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YTBEPXKAOEH

Mpesugnymom BepxoBHoro Cyaa
Poccuickon ®epepauun

21 anpeng 2020 roga

OB30P
Mo OTAENbHbLIM BONMPOCAM CYOEBHOW NPAKTUKU, CBA3AHHbIM
C NPUMEHEHMEM 3AKOHOOATENbLCTBA U MEP NO NPOTUBOAEUCTBUIO
PACNPOCTPAHEHUIO HA TEPPUTOPUU POCCUNCKOW ®EOEPALIMM HOBOW
KOPOHABUPYCHOW MH®EKLIUMK (COVID-19) N 1

B cBA3M C BO3HMKWWUMW y CyOOB BOMPOCaMU MO MPUMEHEHMWIO 3aKOHOAATENbHbIX M3MEHEHUMA WU Mep,
HanpaBneHHbIX Ha NPOTUMBOLEWCTBME paCNpPOCTpaHeHuio Ha Tepputopum Poccunckonn Pepepaunmn HOBOK
KopoHaBupycHol nHdekumnn (COVID-19), B uensx obecneyveHms eguHoOo6pa3HOro NpUMEHeHUs 3akoHo4aTeNbCTBa
BepxosHbin Cyan Poccunckon ®egepauun, pykoBoacTBYSCb NMyHKTOM 1 4actu 7 ctatbu 2 M NyHKTOM 7 4actu 1
ctatbn 7 depepanbHOro KOHCTUTYLMOHHOrO 3akoHa OT 5 despansa 2014 r. N 3-®K3 "O BepxosHom Cype
Poccuiickon ®egepauun”, nonaraet HeobxoAnMbIM AaTb pPa3bsCHEHWS MO CreayoLWwmnm BONpocam.

|. Bonpochkl npuMmeHeHus npoueccyanbHOro 3akoHogatenbCcTBa

Bonpoc 1: AsnsawTcs nNn Mepbl N0 NMPOTMBOAEWCTBUIO PaCMpOCTPaAHEHUID Ha TeppuTtopun Poccuiickom
depepaumn HoBOW KOpOHaBUMpPYCHOM WHdpekumm (COVID-19) ocHoBaHuem pfns  OTNOXeHust cyaebHoro
pa3bupartenbCcTBa, MPUOCTaHOBMNEHMS MPOU3BOACTBA MO Aeny, NPOANIEHMs CpoKa ero pacCMOTPEHUS?

OTtBeT: BBeageHue B cootBeTcTBUM ¢ PegepanbHbiM 3akoHoM oT 21 gekabps 1994 r. N 68-93 "O sawmte
HaceneHus n TEPPUTOPUA OT YpesBblMaWHbIX CUTyauuhd MNPUPOOHOr0 M TEXHOrEHHOro xapakrtepa" npaBOBbIX
PEeXMMOB, MpeayCcMaTpuBaloWMX OrpaHnyeHus CcBOOOAHOIO MepemeLLeHns rpaxgaH, WX HaxOXAeHus B
0OOLIEeCTBEHHbIX MeCTaX, FOCYyAapCTBEHHbIX W MHbIX YYPEXAEHWUsX, Mnpegnonaraet BO3MOXEHWe Ha rpagaH
06sa3aHHOCTeN NyGrMYHO-NPaBoOBOro Xapakrepa.

HeBO3MOXHOCTb pacCMOTpPEHUsI Oena B CBA3W C BBEAEHMEM YKa3aHHbIX MPaBOBbIX PEXUMOB MOXET
SABNATbCS OCHOBaHWEM AN OTNoXeHus cygebHoro pasbupatenbctBa B cuny crtatbu 169 [paxkgaHcKoro
npoueccyanbHoro kogekca Poccunckon ®&epepaumn (ganee - [TIK P®), cratem 158 ApOuTtpaxHoro
npoueccyanbHoro kogekca Poccuiickon ®egepaumu (ganee - AlNK P®), ctatbn 152 Kogekca agMUHUCTPATMBHOIO
cyponpounssoactea Poccunckon deapepaumm (ganee - KAC P®), yactn 1 ctatbm 253 YronoBHO-npoueccyansHoro
kogekca Poccunckon ®egepaunn (ganee - YINK PO).

Kpome TOro, B cnydyae HeobxooumocTu cyd, apOvTpaxHbI Cyq BnpaBe NpUOCTaHOBUTbL MPOU3BOACTBO MO
aeny (4actb 4 ctatbu 1, ab3ay BTopown ctatbn 216 ITIK PO, yacTe 5 ctateun 3, nyHkT 4 ctatbn 144 ATK P®, yacTtb
4 ctatbh 2, nyHKT 4 yactn 1 ctaten 191 KAC P®), ecnu nuua, yyacteyowme B Aene, nuleHbl BO3MOXHOCTU
npucyTCcTBOBaTb B CyAeOHOM 3acedaHum B CBA3WM C  MNPUHUMAEMbIMU  OFPaHUYMTENbHBIMA  MepaMu Mo
NPOTMBOOENCTBUNIO PacnpOCTPaHEHNIO HOBOW KOPOHaBUPYCHOW UHMEKL K.

Ecnu no noctynueLiemMy B Cya YronoBHOMY Aefy MUIu Npu pacCMOTPEHUM Cy0OM YrONOBHOro Aena BO3HWKN
obCcTOATENBCTBA,  MCKMOYaoWMe BO3MOXHOCTb  yvacTus  obBuHsemoro, nogcygumoro B cyaebHom
pa3bupartenbcTBe, cyabs (Cya) NpuocTaHaBnMBaeT NPoU3BOACTBO MO Aeny (crtatbsa 238, yacte 3 ctatbun 253 YIMK
POD).

CnoXHOCTb pacCMOTPEHUss Aena B YCMOBUSIX pacnpocTpaHeHusi Ha Tepputopun Poccuinckon depepaunm
HOBOM KOPOHAaBUMPYCHOW MHMEKLMM MOXET SBNATbCSH OCHOBaHMEM [A51S MPOANEHUs Cpoka paccMOTpeHus aena
npeacenaTenem cyaa, 3aMecTuteniem npeacenarens cyga, npegcegarenem cynebHoro coctaBa (YacTb 6 cTatbu
154 TTIK P®, ctatbsa 141 KAC P®), npeacenartenem apbutpaxHoro cyga (4actb 2 ctatbu 152 AMK P®).

Mpu 3ToM BOMPOC 0 HEOGXOAMMOCTM OTHOXEHUA pa3GupaTenscTea gena, NpUocTaHOBNEHUN NPOU3BOACTBA
no Aeny, NPOANEHUM CpoKa pacCMOTPeEHUs Aena AOMPKEH pellaTbes CyAoM, apBuTpaxHbIM CyAoM, B NPOM3BOACTBE
KOTOPOrO HaxOAuTCA Aerio, CaMOCTOATENbHO MPUMEHUTENbHO K KaKOOMYy KOHKPETHOMY [nefly C  y4YeToMm
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"O630p MO OTAENbHLIM BONPOCaM CyAebHOM NPaKTUKW, CBA3aHHbIM C

NPUMEHEHUEM 3aKOHOAATENLCTBA U MEP MO NPOTMBOAENCTBUIO [okymeHT npepocTasneH KoHcynbTaHTI0C
pacnpocTpaHeHuto Ha TeppuTopun Poccuiickolnt deaepaumm HOBOM [ata coxpaHeHus: 30.11.2021
KOPOHaBMpYycHol MHdekumn (COVID-19) N 1"

HeobXx04MMOCTU COBMIAEHNST CPOKOB PacCMOTPEHWUs Aena CyAOM COOTBETCTBYHOLLENA WHCTAHUUW U pasyMHOro
cpoka cyaonpouseoacTea (ctatbs 6.1 ITIK PO, ctatba 6.1 AlNK PO, ctatea 10 KAC P®, ctaTtbst 6.1 YIK PO).

C yyeTom obCTOATENBCTB AENA, MHEHUI YYACTHUKOB CYAONPOU3BOACTBA U YCNOBUIA peXuma, BBEOEHHOrO B
cybbekTe Poccuiickon depepauuun, cyn BnpaBe CaMOCTOATENBHO MPUHATH peLLeHne O pacCMOTPEHUUN B Nepuos
OENCTBUA OrpaHNYMTENbHbBIX Mep, CBA3aHHbIX C MPOTUBOAEWCTBMEM PacCnpOCTPAHEHMIO HOBOW KOPOHABMPYCHOW
NHGEKLMK, Aena, He OTHOCALLErocs K kateropun 6esotnaraTenbHbIX.

Kpome Toro, B COOTBETCTBYIOLLNIA NEPNOA paccMaTpuBaloTca gena B Nopsake NpPUKasHoOro v ynpoLeHHOro
npou3BoAcTBa, Aena, BCEMW YYaCTHUMKaMu KOTOPbIX 3asiBfieHbl XOoAaTaWcTBa O paccMOTPEeHUM gerna B WX
OTCYTCTBME, €CMX UX y4acTue npu pacCMOTpeHun Aena He aBnseTca obsasaTenbHbIM, Xanobbl, npeacTaBneHus,
noanexatume paccMmoTpeHuio 6e3 nposegeHus cyaebHoro 3acefaHusi, BONPOCHI, AN PACCMOTPEHUS KOTOPbIX HE
TpebyeTcs npoBeaeHve cynebHoro sacegaHvs (Hanpumep, BONpPOCbl 06 MCNpaBreHn ONMUCOK, ONeYaTokK, SBHbIX
apumeTudecknx ownbok B pelieHnn cyaa).

Cypam Takke HeobxoAuMMO YuuTbIBaTb, YTO MO OOOCHOBaAHHOMY XxO4aTalcTBy Nvua, Y4YacTBYIOLLEro B
aAMVHUCTPaATMBHOM Aene, O HEOTNOXHOM pacCMOTPEHVMM W paspelleHMn agMUHUCTPATMBHOrO Aena cyg
npuHMMaeT HeobxoAumble Mepbl Afs He3aMeOMTENbHOro PacCcMOTPEHUs aAMUMHWCTpPATMBHOrO Jderna ntobon
KaTeropuu, B TOM YMcne agMMHUCTPATMBHOIO Aena, Npou3BOACTBO MO KOTOPOMY 6bIno NpuocTaHoBMneHo (YacTb 4
ctaten 135 KAC PO).

Bonpoc 2: KakoBbl NpaBoBble NOCNEACTBUS TOrO, YTO MOCNEAHNA OeHb NPOLIECCYanbHOro Cpoka NpuxoamnTcs
Ha OeHb, 00bSABMEHHbIN Hepabounm Ykaszamu MNpeangeHta Poccuinckon Pepepaumm ot 25 mapta 2020 r. N 206 u
ot 2 anpensa 2020 r. N 2397

OTBeT: CornacHo yactu 3 ctatbn 107 ITIK P®, yactu 3 ctatbn 113 AlMNK P®, yactn 2 ctatbn 92 KAC PO B
CPOKW, MWCYUCMSIEMbIE OHSAMW, HEe BKMOYaTCA Hepaboune AOHW, €eCrnvM UHOEe He YCTaAHOBMEHO Ha3BaHHbIMU
kogekcamun. B cootBeTcTBMK € YacTbio 2 ctatbn 108 MK PO, yacTtbio 4 ctatbn 114 AlK P®, yactbio 2 ctatbun 93
KAC P® B cnydyae, ecnv nocnegHvui OeHb MNpoLEecCyanbHOro Cpoka npuxoguTcs Ha Hepabouuin AeHb, OHeM
OKOHYaHMS cpoka CYMTaeTCsa criegyowmi 3a HUM paboynii OeHb.

B cuny vactun 2 ctaten 128 YIK P® ecnu okoH4aHWe cpoka NpuxoamTcs Ha Hepabounii AeHb, TO MOCAeAHUM
OHEM CpoKa cuMTaeTcs nepBbli criegyoLwmi 3a HUM paboyumin AeHb, 3a UCKITIYEHUEM CIlyYaeB NCHUCTIEHNST CPOKOB
npu 3agepxaHun, copepXaHuu non CTpaxew, OOMallHeM apecTe, 3anpeTe onpeferieHHbIX AencTsun U
HaxoXOeHUn B MeAMLUMHCKOW opraHmsauuy, okasbiBalolwen MeAMLMHCKYI0 MOMOLLb B CTauMOHapHbIX YCIOBUSIX,
UNn B MEQULIMHCKOM OpraHu3aunmn, okasbiBatoLLen NCMxnaTpuyeckyto NoMoLLb B CTaLUOHAPHbIX YCITOBUSIX.

Ykasbl NMpe3ngeHTa Poccuickon ®epepauumn ot 25 mapta 2020 r. N 206 "O6 obbsiBneHun B Poccumnckom
depepaummn Hepaboumx pgHen" wu ot 2 anpens 2020 r. N 239 "O wMepax no obecne4yeHuto
CaHUTapHO-aNuAeMmnoriornyeckoro dnarononyyns HaceneHus Ha TeppuTopumn Poccuiickon degepaumm B CBA3M C
pacrnpocTpaHeHNEM HOBOW KOpOHaBMpycHow nHdekuumn (COVID-19)" B yacTu ycTaHOBMEHNss Hepabounx OHEN He
pacnpoCcTpaHsTCs Ha dpeaeparnbHble opraHbl rocy4apCTBEHHON BNACTU, KOTOPbLIM NPeanucaHo Nuwb onpeaenntb
UYMCIEHHOCTb (hefepanbHbIX FOCYAapCTBEHHBIX CIyXallmx, obecneunBaowmnx pyHKLMOHMPOBaAHMNE STUX OPraHoB.

B cBs3M ¢ n3noxeHHolM Hepabouve gHu B nepmoa ¢ 30 mapta no 30 anpens 2020 r. Bknwo4arTcs B
npoueccyarnbHble CPOKM U HEe ABMSIIOTCA OCHOBaHMEM AJ1s1 NEPeHOCca AHA OKOHYaHWSI MpoueccyarbHbIX CPOKOB Ha
crnepywoLwui 3a HUIMK paboynin AeHb.

Bonpoc 3: lNpumeHsaeTca nu npaBuno, yYCTaHOBIEHHOe 4vacTbio 4 ctatbu 114 AIMNK PO, B cnyvae, ecnu
nocnegHUn OeHb cpoka, Ha KOTOPLIN OTNOXEHO cynebHoe pa3bupartenbCTBO, NPUXOAMTCS Ha Hepabounn aeHb (B
TOM u4ucrne OOBbSABMEHHBLIN TaKOBbIM B LENsSAX obecrnevyeHusi CaHUTapHO-3MMAEMUONOrMYeckoro 6rnaronony4ms
Hacenenusi)?

OtBet: B cootBetctBUM C uYacTbio 4 crtatem 114 AMNK P® B cnyyasax, ecnu nocnegHui [AeHb
npoueccyarnbHOro Cpoka NpuxoaMTcs Ha Hepabounii AeHb, HEM OKOHYaHUSI CpOKa CYMTAETCS NEPBLIN CrieayroLWwmi
3a HUM pabounii aeHb.

B cny4yae, ecnm nocnegHUn oeHb CpoOKa, Ha KOTOprVI OTIIOXEHO cy,u,e6Hoe p836l/lpaTeJ'leTBO, NnpuxognTca Ha
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Hepabounn geHb (B TOM ymcre oO6bsBMNEHHbIN TAKOBLIM B LieNnsAx obecnevyeHns CaHUTapHO-aNMAEMMONOrMYECKOro
Gnarononyyns HacemneHus), To ¢ y4eToM 4Yactu 4 ctatbn 114 ANK PO gHeM OKOH4YaHMS TakOro cpoka cumMTaeTcs
nepBbIA crieQywmin 3a HUM paboynin OeHb.

B uensx peanusauun npasBa nuy, y4YacTBYKOLWUX B Aene, Ha [OCTyNn K crnpaBeanuBomy cygebHomy
pa3bupartenbcTBy apbuTpaxHOMYy cydy crnegyeT npuMmeHuTenbHo K 4actm 1 ctatem 118 AlNK P® B nepsbin
paboumn OeHb NpoaNUTb CPOK OTMOXEeHMs1 cyaeOHoro pasbupartenbcTBa C Ha3HaA4YeHWEM HOBOro cyaebHoro
3acefaHus M Ha ocHoBaHum 4vactu 9 ctatbum 158 AlNK P® usBectutb nuu, yyYacTBYKOLWMX B gene, n Opyrnx
YYaCTHMKOB apOuTpaXkHOro npouecca O BPEMEHW M MecTe HOBOro cyaebHoro 3acegaHuss B NMopsioke M CPOKM,
npegycMoTpeHHble rnason 12 AMNK PO,

OTtnoxeHne cygebHoro pasbupaTenbCrBa Ha CpOK, KOTOPbIA MpeBbillaeT CPOK, YCTAHOBMEHHbIN
nonoxeHnamn ctatbn 158 AlNK P®, npoussoamTca B criydyae HeobxoAMMOCTM NPU HanMMyum COOTBETCTBYHOLLMX
OCHOBaHWI, a CPOK, Ha KOTOpbIM cyaebHoe pa3bupaTtenbCTBO OTMOXEHO, HE BKMOYAETCA B CPOK PacCMOTPEHMS
Aena, ycTaHoBreHHbIn YyacTbto 1 ctatbn 152 AMNK P® (yacTb 3 ctatbn 152 AMK P®).

Bonpoc 4: AsnaioTca nu orpaHuuMTenbHble Mepbl, BBeAeHHble B cyObekTtax Poccuickon Pepepaumm B
Lensix NpoTMBOAENCTBUSA pacnpoCTpaHeHNo0 HOBOW KOpoHaBupycHon uHdekumm (COVID-19), n (unun) cobniogeHne
rpaXkgaHMHOM peXxmnma CaMom3onsLMM OCHOBaHWEM A5t BOCCTAaHOBMEHUSI NPOLeCCyaribHbIX CPOKOB?

OteeT: [lMpaBo Ha cydebHylo 3awuMTy nuud, y4acTBYWOLWMX B Aene, NUWEHHbIX B CUNYy OOBEKTMBHbIX
06CTOATENBCTB BO3MOXHOCTM COBEPLUNTL HEOOXOAMMOE MpoueccyanbHoe AEWCTBME B YCTAHOBMEHHbIE 3aKOHOM
cpoku, obecnednBaeTcsi NOCPeACTBOM BOCCTAHOBMEHMS MpoueccyanbHbix cpokoB (ctatea 112 MK PO, cratba
117 ATIK PO, ctaTbsa 95 KAC PO, ctatbsa 130 YIK P®).

K yBaxuTenbHbIM NpuyMHaM Mponycka npoueccyanbHOro Cpoka OTHOCSTCS Kak 0BCTOATENbCTBA, CBSA3aHHbIE
C NINYHOCTLIO 3aUHTEPECOBaHHOrO nuua (Taxkenasa 6onesHb, 6eCnOMoLLHOE COCTOSAHME, HErPAMOTHOCTb U T.M.), Tak
n obcrosaTenbctBa, OOBEKTUBHO NPENATCTBOBABLUME NuLy, A0OPOCOBECTHO MOMb3yHOLEMYCS CBOMMU
npoleccyanbHbIMU NpaBaMu, peannu3oBaTb CBOE NPaBO B YCTAHOBIEHHbIA 3aKOHOM CPOK (MYHKT 8 NOCTaHOBMEHMWS
MNMneHyma BepxosHoro Cypa Poccuiickon ®epepauum ot 19 uioHa 2012 r. N 13 "O npumeHeHun cyjamuv HOpM
rpaXxgaHCKOro npoueccyanbHOro 3akoHo4aTEeNbCTBA, PErfamMmeHTMPYHOLWMX NPOU3BOACTBO B cyae anesnsuMoHHON
nHctaHuun", nyHkT 10 noctaHoBnexus MNneHyma BepxosHoro Cyaa Poccuiickon ®epepaumm ot 11 gekabpsa 2012
r. N 29 "O npvMmeHeHuUM cygamu HOPM rpaKAaHCKOro npoueccyanbHOro 3akoHodaTenbCTBa, perynvpyrowmx
Npou3BOACTBO B CyAe KaccaLlMOHHOW MHCTaHumnn").

Takum 006pa3oM, CpPOKM COBEpLUEHUs] NPOLeCCyalnbHbIX OEWCTBUA nuuamu, y4vacTBylOWUMKW B Jerne,
MpPOonyLLEHHbIE B CBS3M C BBEAEHHBLIMM Mepamu No NPOTMBOAENCTBUIO PacipOCTPaHEHUIO HOBOW KOPOHaBMPYCHOM
NMHGEKLMN (OorpaHnYeHne CcBOBOAHOrO nepeMelleHust rpaxaaH, WX HaxoXOeHWst B 0OLLeCTBeHHbIX MecTax,
FOCYAapCTBEHHbIX W  WHbIX YYPEXAEHMWSIX, W3MEHEHMs1 B paboTe OpraHoOB W oOpraHusauuii), noanexar
BOCCTaHOBIEHMIO B COOTBETCTBUM C NpoLieccyanbHbIM 3aKOHOAATENbCTBOM.

Il BOHpOCbI NMPpUMeHeHuA rpaxaaHcKoro 3akoHogartenbcrtBa

Bonpoc 5: KakoBbl npaBoBble NOCNeAcTBUS TOro, YTO NOCMNeAHWIA AeHb CpoKa MCMONHeHus obs3aTtenbcTea
WM CpOKa MCKOBOW JABHOCTU NPUXOOUTCS Ha AeHb, 00bABMNEHHbIN Hepaboumm Ykasamu MNpeaungeHta Poccuickon
depepauymm ot 25 mapta 2020 r. N 206 u ot 2 anpenst 2020 r. N 239?

OtBeT: B cootBeTcTBUM cO cTaTbhen 193 paxgaHckoro koaekca Poccuiickon ®epepauuun (nanee - NK PO),
ecnn nocrnegHuin OeHb cpoka NPUXOAUTCS Ha Hepabouuii OeHb, AHEM OKOHYaHWUsl cpoka cuMTaeTcs Gnvkanwnim
crnepywowuii 3a HUM pabounin geHb. Mpu 3TOM criegyeT NpUHMMaTh BO BHUMaHWE, YTO M3 npaBuna ctatbn 193 K
P® BO3MOXHbI UCKMIOYEHUS, KOrga M3 YCnoBui obsisaTenbcTBa CrNeQyeT, YTO OHO LOIMKHO ObiTb MCMOSIHEHO
WMEHHO B BbIXOOHOW O€Hb MMM B OnpedeneHHbli 4eHb BHe 3aBUCUMOCTM OT TOro, SIBNSIETCA OH pabounm unu
Hepabo4mm.

Hepaboune gHu, o6bsBNeHHbIe TakoBbIMK Ykasamu MNpesngeHta Poccunckon ®enepaunm ot 25 mapta 2020
r. N 206 n ot 2 anpens 2020 r. N 239, OTHOCATCS K 4MCly Mep, YCTAHOBIIEHHbIX B LEeNsix obecneveHus
CaHUTapHO-3MMAEMMNONOrNYecKoro  Grnarononyyns  HaceneHusi,  HamnpaBfneHHbIX Ha  npefoTBpaLleHue
pacnpocTpaHeHns1 HOBOW KopoHaBumpycHon uHdekumn (COVID-19), n He MoryT cumtatbeca HepaboumMmMu OHAMU B

www.consultant.ru Crpanuua 4 u3 17
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BCB79EE8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BCB696E8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BDB194E2E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BCB694E9E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BDB197E5E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA2B4B69DB5BCEC051C14A93FB32AD55399D9z8IBK
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BEB392E8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD3C8880B449A14D90B928F0A52C21F6CA5B8B79DB5BCEC051C14A93FB32AD55399D9z8IBK
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BCB79FE8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C8AD5CB880B449A14D90B928F0A52C21F6CA7BCB79FE8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8787D3CC880B449A14D90B928F0A52C21F6CA7BCB79FE9E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8D82D3C1880B449A14D90B928F0A52C21F6CA7BCB89FE9E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FF0B2F3B8AF2BF5AD848BD2CB880B449A14D90B928F0A52C21F6CA7BCB195E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FF0B2F3B8AF2BF4A58C86D5C8880B449A14D90B928F0A52C21F6CA7BCB195E7E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18C87DFCD880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18D81D6CF880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C86D4CC880B449A14D90B928F0A52C21F6CA7BDB190E9E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8C86D4CC880B449A14D90B928F0A52C21F6CA7BDB190E9E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18C87DFCD880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18D81D6CF880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K

"O630p MO OTAENbHLIM BONPOCaM CyAebHOM NPaKTUKW, CBA3aHHbIM C

NPUMEHEHUEM 3aKOHOAATENLCTBA U MEP MO NPOTMBOAENCTBUIO [okymeHT npepocTasneH KoHcynbTaHTI0C
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cMbicne, NnpugaBaeMoM 3ToMy noHaTuo 'K PP, noa KOTOpbIM NOHMMAaOTCS BbIXOAHLIE U Hepaboyune npasgHUYHbIE
OHK, npegycMoTpeHHble ctatbamm 111, 112 TpygoBoro kogekca Poccuinckon egepauumn.

MHoe o3Hayano Obl NpuocCTaHOBMEHME UCMOSNHEHUA BCex 6e3 MCKNIYEeHUs rpaxaaHCcKnx obs3aTenscTB B
TeyeHne [OnUTENbHOro nepmoda M CyLEeCTBEHHOe OrpaHuyeHue rpaxgaHckoro obopota B LENoM, 4YTO He
COOTBETCTBYET LiensiM Ha3BaHHbIX Yka3oB [pe3naeHta Poccunckon degepaumn.

Kpome TOro, ycraHoBneHve Hepabouux OHel B AaHHOM Crlyvyae siBNSNOCb He BCeoOLWMM, a 3aBMCENo OT
Pasnu4YHbIX YCIOBMIN (TAaKUX Kak HanpaBrieHne OeaTeNbHOCTU XO3ANCTBYIOLEro cyobekTa, ero MecTonosioXeHme u
BBELEHHble B KOHKpPeTHOM cybbekTe Poccuiickon denepaunm orpaHudnTENbHbIE MEPBLI B CBA3U C 0O6bsIBNEHUEM
pexvMa NoBbILLEHHON rOTOBHOCTM). [TOMUMO 3TOro, AOMONHUTENbHbLIE OrPaHUYUTENBHBLIE MEPbI NO NEPEaBUMKEHNIO
Nno TeppuUTOpUX, ONPEAENEHNI0 Kpyra XO3sMCTBYIOWMX CyObEKTOB, AEATENbHOCTb KOTOPbIX NPUOCTaHaBNNBaeTCs,
MOryT BBOOUTbCS Ha ypoBHe cybbekToB Poccuickon ®epepauun (NyHKT 2 Ykasa lNpesvgeHta PO ot 2 anpens
2020 r. N 239).

PaBHbIM 00pa3oM, B CNOXMBLUENCA CUTyauun HeOOXOAUMO y4uTbiBaTb, YTO B psSAe Cry4YyaeB B [AHMU,
obbsiBneHHble Ykasamu [lpesvpgeHta Poccuiickon ®Pepepaumm Hepaboummu, NPEnsiTCTBUS K UCMOJSTHEHWUIO
06sa3aTenbcTBa MOryT OTCYTCTBOBATb, @ B PA4E CIydaes - TAKOe NCMOSTHEHME NOSTHOCTbIO HEBO3MOXHO.

C y4YyeTOM M3NOXEHHOro MpW OTCYTCTBMM WMHbIX OCHOBaHWM A5 0CBOBOXAEHMS OT OTBETCTBEHHOCTM 3a
HeucnonHeHne obasartenscTBa (ctatba 401 K P®) yctaHoBneHne Hepabounx gHen B nepuog ¢ 30 mapta no 30
anpensa 2020 r. ocHoBaHMEM [f1si NepeHoca cpoka UCMNONHeHUs obsi3aTenbCcTBa UCxoast U3 nonoxeHun ct. 193 TK
P® He aBnseTcs.

Ecnm B ycnoBusix pacnpoCTpaHEeHUss HOBOW KOPOHAaBUPYCHOW WMHMEKUMM OyayT yCTaHOBMEHbI
obcTodATenbCTBa HEMPeodonMMon cunbl No npasunam nyHkta 3 ctaten 401 MK P®, To Heobxoanmo y4nthiBaTh,
YTO HaCTynfeHne TakMx OBCToATenbCTB camo no cebe He npekpawaetr 0683aTenbCTBO AOMMKHUKA, €cnu
NCMOMHEHNe OCTaeTCsl BO3MOXHbIM MOCMe TOro, kak oHW oTnanu (NyHKT 9 noctaHosneHus NneHyma BepxoBHoro
Cypa Poccunckon ®epepauum ot 24 mapta 2016 r. N 7 "O npvMeHeHWM cydamu HEKOTOPbIX MOMOXEeHWUN
paxgaHckoro kogekca Poccuickon ®epepaumm o6 OTBETCTBEHHOCTWM 3a HapylweHue obsizaTenscTts"). B atom
criyyae JOIMKHUK He HeceT OTBETCTBEHHOCTU 3a MPOCPOYKY MCMONHEeHNs 06A3aTenbCTBa, BO3HUKLLYIO BCreacTBue
HacTynneHns obcToATenbCTB HENPEOJONIMMON CUIbl, @ KPeauTop He MULLIEH MpaBa 0Tka3aTbCsa OT A0roBopa, ecnu
BCMeaCcTBUE NMPOCPOYKU, BO3HUKLLEN B CBA3M C HAacTynrieHneM obCTOSATENbCTB HENMPEOAONMMON CUMbl, OH yTpaTun
MHTepec B ucMonHeHuu. [pu 3TOM [OMKHUMK He OTBevyaeT nepeq KpeautopoM 3a YObITKM, NPUYMHEHHbIE
MPOCPOYKOWM UCNONHEHNS 06A3aTenbCTB BCNeaCcTBUE HacTynneHns obCcToATeNbCTB HEMNPEOAONMMON CUMbl (MYHKT 3
ctaTtbu 401, nyHkT 2 ctaTbn 405 MK PO).

Ecnu kpegutop He oTkasancs OT [OroBopa, OOJDKHWK Mocfe OTnafgeHusi o0CToATENbCTB HEMPeoaonnMon
CVIbl MPUMEHUTENBHO K NyHKTaMm 1, 2 ctatbu 314 'K P® 0653aH ncnonHNTbL 00A3aTenbCTBO B Pa3yMHbIA CPOK.

AHanornyHeiM obpasom crnegyeT onpenenate M MOMEHT OKOHYaHWs CPpOKa WCKOBOW [aBHOCTU Mpwu
OTCYTCTBMM NpeaycMoTpeHHbIX cTaTtben 202 K PO ocHOoBaHUIM 1S €ero NpMoCTaHOBNEHNS.

Bonpoc 6: B0o3MOXHO N BOCCTaHOBMEHME CPOKOB UCKOBOWM AaBHOCTM (cTaths 205 K P®) wnnn ux
npuoctaHoBrneHne (nNyHKT 1 ctatem 202 K P®) B cBA3M C BBEOAEHHbIMU OrpaHUYeHusIMU U (Unu) mMepamm
camomusonaunmn?

OtBeT: Hopmamu ctateit 196, 197 'K P® ycTtaHoBNEHb! 06LWMA 1 cneumarnbHble CPOKM MCKOBOW AABHOCTM.

OcHoOBaHMSA NPUOCTaAHOBMEHUS TEYEHUS CPOKa WUCKOBOW AaBHOCTU yperynupoBaHbl ctatben 202 K PO,
MyHKTOM 1 KOTOPOW 3aKpensieHo, 4YTO TEeYeHMe Cpoka WCKOBOW [AaBHOCTM MpUMOCTaHaBNMBAETCS, €CIu
npeobsiBNEHNIO  UCKa NPENATCTBOBANO 4Ype3BblYalHOE W HenpefoTBpaTtMMoOe Mpu  AaHHbIX  YCIOBUSAX
06CcTOATENBLCTBO (HEMpeogonMmas cuna).

TeyeHne NCKOBOWM JABHOCTU NPUOCTaHABMBAETCH NPUW YCIOBMU, YTO HA3BaHHbIE OGCTOATENBCTBA BO3HUKIM
My NPOAOIIKanM CyLLecTBOBaThb B NOCNeAHMe LWeCTb MecsLEeB Cpoka MCKOBOM AABHOCTM, a €CNn 3TOT CPOK paBeH
LeCTU MecsuaMm UM MeHee LLeCTU MeCsiLEeB, B TeYEeHMe Cpoka MCKOBOW JAaBHOCTM (MyHKT 2 ctaTbu 202 K PO).
CoOTBETCTBEHHO, €CnN A0 NCTEYEHMS CPOoKa MCKOBOW aBHOCTU OCTanockb 6onee 6 mecsues, TO 06CTOATENLCTBO
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HEeNnpeoaonMMON CUNbl He NPUOCTaHaBNMBAET ero TedyeHne. OHO CTaHET OCHOBAHWEM MPUOCTAHOBIIEHUSA MCKOBOW
OABHOCTMW, €CNN COXPaHUTCS A0 Ha3BaHHOro B nyHkTe 2 ctatbn 202 K PP cpoka (wecTb MecsiueB 4O MOMEHTa
ncTeveHus).

Co pgHA npekpalleHns ob6CToATENbCTB HEMNPEeOodOoSIMMON CUibl TEYEeHMEe Cpoka WCKOBOW [OaBHOCTU
npogomkaetca. OcTrarolascs 4acTb Cpoka MCKOBOW AABHOCTW, €CNM OHA COCTaBMSIET MEHEeEe LIEeCTU MeCSLEB,
YOIMHSAETCA OO LUEeCTU MeCsLEB, a eCfiM CPOK WMCKOBOW OABHOCTM paBEH LUECTM MecsuaM UM MeHee LUecTu
MecsiLEeB, 40 CpOKa MCKOBOWM AaBHOCTU (NyHKT 4 ctatbk 202 K PO).

Kputepun, npu KOTOpbIX TO WM MHOE OBCTOATENLCTBO MOXET OblTb NPU3HAHO OBCTOATENLCTBOM
HenpeooonMMon cunbl, ycTaHoBneHbl ctatben 401 K PO, pasbsacHeHUs No MPUMEHEHUI0 KOTOPOW [AaHbl
BepxosHbiMm Cygom Poccuinckon depepaumm B noctaHosneHun NneHyma ot 24 mapta 2016 r. N 7 "O npumeHeHun
cyoamu HekoTopbiX nonoxeHun [paxpgaHckoro kogekca Poccuiickon depepaumm 06 OTBETCTBEHHOCTU 3a
HapyweHune obssaTtenscTs".

VckoBasi 4aBHOCTb NPUMEHSIETCS TOMbKO MO 3asABMEHNI0 CTOPOHBbI B cnope (MyHKT 2 ctatbn 199 MK P®) nnun
TpeTbero nuua, ecnv B Crnyvae yOOBMETBOPEHWUS] UCKa K OTBETYMKY BO3MOXHO MpeabsBrieHMe OTBETYMKOM K
TpeTbeMy nuuy perpeccHoro TpeboBaHus unu TpeboBaHuns O Bo3MmelLeHUn yObITKoB (NMyHKT 10 MOCTaHOBMEHWS
NMneHyma BepxosHoro Cyga Poccunckon ®egepaummn ot 29 ceHtsabpsa 2015 r. N 43 "O HekoTopbix BoOMpocax,
CBSI3aHHbIX C MpMMeHeHneM HopM ["paxaaHckoro kogekca Poccuiickon degeparmm 06 MCKOBOW AaBHOCTK".

EpeMﬂ [AOKa3blBaHUS1 Hanuumnsi 06CTOATENLCTB, CBMAOEeTENIbCTBYHOLWMX O NPUOCTAaHOBJIEHUN TE€YEHUA CpOKa
NCKOBOW JaBHOCTW, BO3faraeTcs Ha nuuo, npegbAasmBlLLEE UCK (I'IyHKT 12 Ha3BaHHOrO I'IOCTaHOBJ'IeHI/IFI).

Takum 0Bpa3om, BOMPOCHI, CBSA3AHHbIE C OTHECEHWEM TEeX WUNN UHbIX OBCTOATENbCTB K OOCTOSATENbCTBAM
HENpPeoaonMMON Curbl, NoanexaT UCCneaoBaHMIo CyaoOM UCKMIOYUTENBHO MPU HANMYMM 3asiBNIEHNS OTBETYMKA UIN
TpeTbero nuua M BO3PaXeHWM WUCTUA, MPEeACTaBMsIWEro [oKasaTenbCTBa HanmuMuua Takux YpesBblYariHbIX U
HenpeaoTBpaTUMbIX 06CTOATENBCTB, KOTOPbIE Obl NPENATCTBOBANM NPeabsABNEHNI0 AaHHOIO Ucka.

Mpu 3TOM npeacTaBngemMmble fMWLOM, Y4acTBYWOLWMM B fAerne, B MNOATBEPXAEHWE CBOWMX [OOBOJOB
JoKasaTenbCcTBa Nognexart OLeHKe cyaoM Mo obLimMM npaBunam, ycTaHoBNEHHbIM cTaTeen 67 ITIK PO, ctatben 65
AlNK Po.

C y4yeTOM W3MOXEHHOro BbIBOL O HanMUYUM WM OTCYTCTBUM OOCTOATENbCTB HEMNPEeOodoNMMON CUnbl,
NpenaTCTBOBABLUMX CBOEBPEMEHHOMY OOpalleHMi0 B Cy4 3a 3aluTON HapyLIEeHHOro npaea, MOXeT ObiTb caenaH
CYOOM TOMbKO C y4eTOM haKTUYECKUX OBCTOATENBLCTB KOHKPETHOrO Aena.

Takum obpa3om, MPUHATbIE OpraHamu rocydapCTBEHHOW BracTM M MECTHOrO CaMOynpaBreHus Mepbl,
HanpasreHHble Ha NpeJoTBpaLLeHne pacnpocTpaHeHMs HOBOW KOpoHaBupycHoun nHdekunn (COVID-19), ecnn oHn
NpensTcTBOBaNM MNpeabsBlEHWMI0O UCKa, NMPY HanuuMu NepeyvuCrieHHbIX Bbile YCMOoBWUWA MOryT ObiTb MpuU3HaHbl
OCHOBaHWeM ANns NPUOCTaHOBIEHNSI CPOKOB MCKOBOW AaBHOCTH.

B Ccny4vyae, ecnu obcToaTenbCcTBa HeFIDGOD,OJ'II/IMOIZ Cunbl He YCTaHOBJ1€HbI, CPOK NCKOBOW [aBHOCTU
ncuncnsieTcs B ooLem nopsaake.

HeBO3MOXHOCTb 4118 rpaXKaaH B YCIOBUSIX MPUHMMAEMbIX OrpaHUYNTENBbHBIX Mep 06paTUTLCS B CYA C MCKOM
(pexvm camomsonsauMn, HEBO3MOXHOCTb OOpalleHus B Cury BO3pacTa, COCTOSHUSA 300POBbS WM UHBIX
OOCTOATENLCTB  4Yepe3 WHTEPHET-NPUEMHYKD Cyda WM 4Yepe3 OopraHuM3auuio  MOYTOBOM  CBSA3U)  MOXET
paccMaTpMBaTbCsl B KQYECTBE YBAXUTENbHOW NMPUYMHBI MPOMYyCKa Cpoka MCKOBOW AABHOCTM M OCHOBaHMSA 4SS ero
BOCCTaHOBIIeHUs1 Ha ocHoBaHUK ctaTtb 205 K PO.

Bonpoc 7: Bo3aMOXHO nv npusHaHne anvaemMmonormdeckon o6CTaHoOBKN, OrpaHNYNTENbHBIX MEP NI pexuma
camousonsauumn obcTosTensCcTBamMyn Henpeogonumon cunbl (MyHkT 3 ctatbn 401 K P®) unm ocHoBaHuem
npekpalleHns obsi3atenbCcTBa B CBA3N C HEBO3MOXHOCTBIO €ro ucnonHeHus (ctatbs 416 'K P®), B Tom uucne B
CBSI3M C aKTOM rocygapcTBEHHOro opraHa (ctatbs 417 K P®P), a ecnu BO3MOXHO - TO NPU KakUX YCrOBUAX?

OtBert: lNyHktamn 1 n 3 ctatbn 401 TK P® ycTaHOBREHbl pasnuuns Mexay rpaxgaHamu v nuuamu,
OCYLLECTBASAOLWUMM NpeanpUHNMaTENbCKY0 OeATENbHOCTb, B OCHOBaHMAX 0CBODOXAEHMS OT OTBETCTBEHHOCTU 3a
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HapylwleHune 06s3aTenbCTB.

MpaxxgaHe mMoryT ObiTb OCBOBOXAEHbI OT OTBETCTBEHHOCTM 3a HapylleHue obsasaTenbCcTB Npu OTCYTCTBUM
BWHbI, TO €CTb B CUTyauun, Korga rpaXgaHvH Nnpy TOM cTeneHn 3aboTnMBOCTM U OCMOTPUTENBHOCTH, Kakas OT Hero
TpeboBanacb MO xapaktepy obssatenbcrBa M ycrnosBusaM obopoTa, MPUHSAN BCE Mepbl ANs Haanexaiiero
ncnonHenns obsasatensctea (NyHKT 1 ctaten 401 K PO).

B cootBetctBUM € nyHkTOM 3 cTtaTtbu 401 K P® ecnn nHoe He nNpeagyCMOTPEHO 3aKOHOM UKW AOrOBOPOM,
nVUO, HEe WUCMOMHMBLUEE WM HeHagnexawum obpa3om wucnonHusliee 0653aTenbCTBO NPWM OCYLLECTBIIEHWU
npeanpMHUMAaTENbCKOWN OeATENbHOCTM, HECET OTBETCTBEHHOCTb, ECMNN HE JOKaXeT, YTO Haanexallee NcnonHeHme
oKa3anocb HEBO3MOXHbIM BCNeACTBME HEMPEOAONMMON CUMbl, TO €CTb Ype3BblYaMHbIX U HENpPegoTBPaTUMbIX NMpu
OaHHbIX YCroBUsIX 06CTOATENLCTB.

Takum obpasom, ctatbss 401 K PO ycTtaHaBnMBaeT KpUTEPUK, NPU KOTOPbLIX TO UM MHOE OBCTOATENBCTBO
MOXeT ObITb MPU3HAHO 0OCTOATENBLCTBOM HENPEOAONMMOW CUTbI.

BepxosHbim Cygom Poccuiickon depepaumm B noctaHosneHun lNMneHyma ot 24 mapta 2016 r. N 7 "O
NMPMMEHEHUN CydaMy  HeKOTopbiX nonoxeHwun [paxgaHckoro kogekca Poccunckon Pepepaumm 06
OTBETCTBEHHOCTW 3a HapylweHue o00a3atensCcTB" gaHO TonkoBaHue cogepxawemycs B [K PO nonatuio
06CTOATENLCTB HENPEOAONMMON CUTbI.

Tak, B NyHKTe 8 Ha3BaHHOro NMOCTAHOBIIEHNSA pa3bsiCHEHO, YTO B cuny nyHkta 3 ctatbn 401 TK PO ana
npu3HaHusa obcToATenbCcTBa HENPEeOoA4ONUMON  cunon Heobxogumo, 4ToObl OHO HOCWUMO  Ype3BblYaliHbIN,
HenpeaoTBPaTUMbIV NPU AaHHbIX YCIOBUAX Y BHELLHWIA NO OTHOLLEHMIO K AeATENbHOCTU JOIDKHUKA XapakTep.

TpeboBaHue 4pe3BbIYAMHOCTM MOAPa3yMEBAET MCKMIOYMTENBHOCTE paccMaTpuBaemMoro obCcToATensCcTBa,
HacTyMneHne KOToporo He ABNSAeTCst 0ObIYHLIM B KOHKPETHBIX YCITOBUSX.

Ecnu nHoe He npeaycMOTpeHO 3akOHOM, OB6CTOATENBCTBO NPU3HAETCS HenpegoTBpaTMMbIM, ecnu nobon
YyYaCTHUK rpaxgaHckoro obopoTa, OCYLECTBASIOWMA aHanorMyHyto C OOMMKHUKOM OEeSATeNbHOCTb, HEe Mor Obl
nsbexaTb HacTynrneHns a3toro obcToaTenbCcTBa WMAM  €ro MnocneacTsumn, T.e. OOHOW U3  XapaKTepuUCTUK
0BCTOATENLCTB HEMPEOAONMMON CUMbl (Hapsay C Ype3Bbl4anHOCTbIO U HENpeaoTBPaTUMOCTbIO) SIBMSETCH ee
OTHOCUTEIbHbIN XapakTep.

He MOryT ObITb NPU3HaHbI Hel'lpeOD,OJ'II/IMOIZ cunon obCcToATeENbLCTBA, HacCTynrieHne KOTOopbIX 3aBuUCeslo OT
BONU WNN OENCTBUN CTOPOHDbI 0bsi3aTeNbCTBA, HanpuMmep, OTCYTCTBME Yy [LOOJIKHUKA HEeobXOAMMbBIX OEHEXHbIX
cpencTs, HapylweHne 00s13aTENbLCTB €ro KOHTpareHtamMmu, HernpaBoMepHbIe OencTBus ero ﬂpeﬂCTaBMTeﬂeVI.

M3 npuBedeHHbIX pasbsACHEHWW criegyeTt, 4YTo NpuU3HaHue pacnpocTpaHeHUss HOBOW KOPOHaBUPYCHOW
NMHMEKLMN OBCTOATENbCTBOM HEMPEeodoNnMMON CuMbl HEe MOXeT ObiTb yHMBepcarnbHbIM AN BCEX KaTeropun
OOJPKHUKOB, HEe3aBMCMMO OT Tuna WX [eATenbHOCTM, YCNOBUWA ee OCYLUECTBMEeHUs,, B TOM Yucne pernoHa, B
KOTOpPOM AEeWNCTByeT opraHu3auus, B CUy 4Yero CyLleCTBOBaHMEe OOCTOATENbCTB HEeNpeodosIMMON CUMbl AOSMKHO
ObITb YCTAaHOBMNEHO C Yy4eTOM 06CTOATENBbCTB KOHKPETHOro Aena (B TOM Yucne Cpoka MCronHeHns obs3aTensCcTea,
Xapakrepa HencnosiHeHHoro obsi3atenscTBa, pa3yMHOCT U 4OBPOCOBECTHOCTM AEACTBUIN JOSDKHMKA U T.4.).

MpumeHuTenbHO K HopMmam ctatbn 401 TK P® obcTositenbcTBa, Bbi3BaHHbLIE YrPO30M pacrnpoCTpaHeHUs
HOBOM KOPOHaBMPYCHOW WHAEKUUW, a Takke MpUHMMaeMble OpraHamu rocyfapCTBEHHOW BnacTu M MECTHOro
CaMOynpaBrieHNss Mepbl MO OrPaHUYEHW0 ee pacnpoCTpaHeHus, B 4YaCTHOCTW, YCTaHOBreHWe obsi3aTernbHbiX
npasurn nNoBeAeHns Npyu BBEAEHUU pexmnma MOBbILLEHHOW FOTOBHOCTU UMW Ype3BblYaHOW cUTyauuu, 3anpeT Ha
nepeaBwKeHNe TPaHCMOPTHLIX CPEACTB, OrpaHWYeHWe nepeaBuwkeHus (U3MYECKUX nul, npUocTaHoBIEHUEe
OeAaTenbHOCTU NPEeanpUSATUA U yYpexAeHWA, OTMEHa U MNEepPeHOC MacCOBbIX MEpOnpuUATUA, BBEAEHWE pexuma
camou3onauuM rpaxagaH 1 T.n., MOryT ObiTb NpuM3HaHbl OBCTOSATENbLCTBAMM HEMPeoaoNMMON cunbl, ecnv Byaet
YCTaHOBMEHO UX COOTBETCTBME HA3BaHHbLIM BbllLE KPUTEPUSAM Takmx OBCTOATENbCTB M MPUYMHHAS CBSA3b Mexay
3TUMM 06CTOATENBCTBAMM U HEUCMONHEHNEM 0bs3aTenbCTBa.

Mpn atom cnegyeT MMeTb B BUAY, YTO OTCYTCTBME Y LOJIKHMKA HEOOXOAMMBIX AEHEXHbIX CPeAcTB MO
oblwemy npaBuny He SBMSIETCS OCHOBaHWEM AN OCBOOOXAEHWS OT OTBETCTBEHHOCTM 3a HEWCMOSHEHMWE
obsizaTenbctB. OAHaKO ecnu  OTCYTCTBME HEOOXOAUMBIX [OEHEXHbIX CpeACTB BbI3BAHO YCTAHOBIEHHLIMU
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OrpaHUYMTENbHBIMA Mepamun, B 4YaCTHOCTM 3anpeToM OnpendefieHHOM OesTENbHOCTU, YCTaHOBMNEHWEM pexuma
CcaMon3onsuMmM U T.M., TO OHO MOXEeT ObITb NMPU3HAHO OCHOBAHMEM ANs OCBOOOXAEHMSI OT OTBETCTBEHHOCTM 3a
HeuncnomnHeHne UM HeHaanexallee ucrnonHeHne obasaTenbCTB Ha ocHoBaHuMK ctaTbk 401 TK P®. OcBoboxaeHune
OT OTBETCTBEHHOCTM JONYCTMMO B Crny4vae, ecrnv pasyMHbI U OCMOTPUTENBHbIN YH4aCTHUK rpaXKgaHcKkoro obopoTa,
OCYLLECTBASAOWUA  aHaNMoOrMyHyt0 C [OOIMKHUKOM OeATenbHOCTb, He Mor Obl m3bexaTb HebnaronpusiTHbIX
(PUHAHCOBbLIX MNOCMEACTBUIN, BbI3BAHHbIX OrpaHUYUTENbHBIMU Mepamu (Hanpumep, B Cryvyae 3HauYnTenbHOro
CHWXeHMs pasmepa nNpubbiny NO MNpUYNHE MPUHYAUTENBHOrO 3aKPbITUS NPeanpuATus OBLLEeCTBEHHOro NUTaHus
ONS OTKPBITOrO NoceLleHns).

B nyHkTe 9 noctaHoBnenus lNneHyma BepxoBHoro Cyaa Poccuiickon ®Peaepaumm oT 24 mapta 2016 . N 7
"O npuMMeHeHMM CcydaMu HeKOTOpbIX MonoxeHun [paxgaHckoro kogekca Poccunckon dPepepaumm 06
OTBETCTBEHHOCTM 3a HapylleHne obs3aTenbCTB" pa3bACHEHO, YTO HaCTynneHne obCToATENbCTB HENPEO4OTMMON
cunbl camo no cebe He npekpallaeT 0b6a3aTensCTBO AOMKHMKA, €CNU UCMIONHEHNE OCTaeTCa BO3MOXHbIM MOCne
TOro, kKak oHu otnanu. Kpeantop He nuweH npaBa OTKasaTbCA OT [OroBOpa, €Cnv BCreacTBUE MPOCPOYKM,
OOBEKTMBHO BO3HUKLLEN B CBA3M C HACTynneHneMm obCToATenbCTB HEMPEOAONMMOW CUsbl, OH YTpaTumn MHTEpeC B
ucnonHeHnn. lpu 3TOM JOMKHWK HEe OTBeYaeT nepen KpeauTopom 3a YObITKM, NPUYMHEHHbIE MPOCPOYKON
NCNonHeHns1 0653aTenbCTB BCNEACTBUE HACTYNNEHNA 06CTOATENBCTB HeNpeoaonumon cunel (NyHKT 3 ctatbun 401,
nyHKT 2 ctaTbn 405 [K P®).

Ecnn obGcrositenbcTBa HeﬂpeOD,OHMMOVI CUInbl HOCAT BpeMeHHbIVI XapaKktep, TO CTOpOHa MOXeT ObITb
ocBobOXaeHa OT OTBETCTBEHHOCTU Ha pa3yMHbIl7I nepuopn, kKorga obcTosTenbCcTBa HeﬂpeOﬂ,OﬂVIMOVI CuUnbl
npenAaATCcTBYKOT NCNOJTHEHUIO obsazatenbcTs CTOPOHbDI.

Taknm O6p830M, €C/liIn MHOoe He YCTaHOBJIEHO 3aKOoHaMu, AOnd ocBoboXaeHnss OoT OTBETCTBEHHOCTM 3a
HeucrnosnHeHne cBoux 0b6s3aTensCcTB CTOpPOHa AoJXHa goKa3aTb:

a) Hannuyne 1 NPOAOCIHKUTENBHOCTbL OOCTOATENBLCTB HEMPEOAONMMOW CUTbI;

6) Hann4une I'IpVI‘-IVIHHO-CJ'Ie/J,CTBeHHOIZ CBA3N MexXxay BO3HUKLWNMU obcTosiTenscTBamm HeﬂpeO,El,OﬂVIMOIZ cunbl
N HEBO3MOXXHOCTbIO NMOO 3a,u,ep>|<|<017| NCnonHeHnss 06s13aTeNbCTB;

B) HEMPUYACTHOCTb CTOPOHbI K CO34aHNI0 06CTOATENLCTB HENPEOAONIMMON CUMbI;

r) [O6pOCOBECTHOE MPUHSATE CTOPOHON Pa3yMHO OXWAAEeMbIX Mep Ans NpefoTBpalleHust (MUHUMU3aLnn)
BO3MOXHbIX PUCKOB.

Mpn paccMmoTpeHun Bonpoca 06 0cBOGOXAEHWM OT OTBETCTBEHHOCTU BCneAcTBME OOGCTOATENbCTB
HEeNpeodonMMoM Cuflbl  MOTyT MNPMHUMATbCS BO BHMMaHWE COOTBETCTBYIOLUME [OOKYMEHTbl (3aKMHOYEHUs,
cBMOeTenbCcTBa), noAaTBepXdawlwme  Hanuume  obCToATEenbCTB  HEeMNpeogonUMoW  CWMbl,  BblAaHHble
YMNONHOMOYEHHbIMW Ha TO OpraHaMu UNn opraHn3aunsiMu.

Ecnu ykasaHHble Bbilie 0OOCTOATENLCTBA, 3@ KOTOPblE HE OTBEYAET HU OfHA M3 CTOPOH 0bsA3aTenbcTBa U
(V1) NPUHATME aKTOB OpraHoB roCy4apCTBEHHOM BRACTU UITM MECTHOIO CamMoyrnpaBfieHUst NPUBENN K NOSHON UMK
YaCTUYHOW OOBLEKTUBHOW HEBO3MOXHOCTU MCMOJTHEHUS 00A3aTeNnbCTBa, MMEKLLEN NOCTOSIHHBIN (HEYCTpaHUMBbIN)
Xapaktep, AaHHOe 0053aTeNnbCTBO NpPeKpallaeTcs MOMHOCTbI0 MM B COOTBETCTBYIOLLEW YacTM Ha OCHOBaHUM
ctaten 416 n 417 K Po.

Bonpoc 8: Bo3aMOXHO nv npusHaHne anvMaemMmonormdeckon o6CTaHoBKN, OrpaHNYNTENbHBIX MEP NI pexuma
CaMOou30oNALUN OCHOBAHUSMU ON1 M3MEHEHWS UMW PaCTOPXKEHWs JOroBopa, a €CrvM BO3MOXHO - TO MpU Kakumx
ycrnoBusix?

OtBeT: ECcnn nHOe He npefyCcMOTPEHO JOTOBOPOM U HE BbITEKAET M3 €ro CyLecTBa, Takme obCcToATenbCcTBa,
KOTOpblE CTOPOHbI HE MOIMM MpeaBuaeTb MNpU 3aKMYEHUN [OOrOBOPOB, MOTYT SBMASITbCA OCHOBAHWEM NSt
NU3MEHEHNST N PaCTOPXKEHMS [LOrOBOPOB Ha OCHOBaHuu ctaTtbu 451 K PO, ecnv npu npensuaeHun OaHHbIX
obcToATENLCTB AOrOBOP He Gbin Obl 3aKMNtoYeH Urun Obin Obl 3aKITHYEH HA 3HAYUTENBHO OTMMYAKOLLNXCS YCINOBUSX.

Mpu atom no nyHkTy 4 ctatbn 451 K P® usmeHeHne goroBopa B CBHA3M C CYLECTBEHHbIM U3MEHEHUEM
obcToATENBLCTB N0 TPeboBaHUIO OAHOM M3 CTOPOH BO3MOXHO IUWb B WUCKIIOYUTENBHLIX Cryyasx, kKorga
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pacTopXeHune [JoroBopa MNpOTUBOPEYUT OOLLECTBEHHBIM MHTepecaM nunbo nosrevyeT ANnd CTOPOH yuiepo,
3HauMTeNbHO MpeBbIWAKLWNA 3aTpaTbl, HEOOXOAMMbIE ANs WUCMOMHEHUS [O0roBopa Ha W3MEHEHHbIX CY4OM
ycnosusx. NMpu ygoBneTBopeHmn mcka o6 M3aMeHeHun ycrioBui AOroBopa cyaaM HeoOXOAUMO yKasblBaTb, Kaknm
0o0LecTBEHHBIM MHTEpPECaM MPOTUBOPEYNUT pacTopKeHue foroBopa nMmbo O0BOCHOBbLIBATb 3HAUYUTENbHbLIN yLlepb
CTOPOH OT pacTopXXeHns Jorosopa.

BmecTe ¢ TeM crnieayeT yunThiBaTb, YTO AOMOSTHUTENbHLIE NPaBa Ha 0TKa3 OT AoroBopa nNnMbo nameHeHne ero
YCIOBUA MOryT ObiTb NMPeayCMOTPEHbI Kak OOLUMM NONoXeHNsiM1 06 o6s3aTenbCcTBax, HanpuMep, NoIoXKeHUSIMU
ctatbn 328 K PO, Tak 1 3akoHOAATENLCTBOM 06 OTAENbHbLIX TUMaxX U BUAax AOroBOPOB, HANpUMep, NooXeHUsIMn
ctatbn 19 depepanbHoro 3akoHa ot 1 anpens 2020 r. N 98-®3 "O BHeCeHMM U3MEHEHWUA B OTAENbHblE
3aKkoHogaTtersbHble akTbl Poccuiickon depepaumm no Bonpocam npeaynpexaeHns N nukBMaaumm YpesBblHanHbiX
cutyaummn".

lMocnencTenst pacTOPXKEHMS UMM M3MEHEHWs OO0roBopa B TakMX Crydasx OMNpeaensitoTcsl Ha OCHOBaHWUM
nyHkta 3 ctatbh 451, a Tawke nyHkta 4 ctatbm 453 K PO, ecnu nHoe He yCTaAHOBMEHO 3aKOHOM WU UHbLIM
NpPaBOBbIM aKTOM.

B yacTHOCTM, Npy HapyLUEHUM UCNOSNTHUTENEM CPOKOB BbINONTHEHNSA paboThl, OKa3aHusa ycnyrn notpebutens
BMpaBe OTKa3aTbCA OT MCMOMHEHMs AoroBopa u notpeboBaTb Bo3BpaTa ynfavyeHHOW UM LieHbl Ha OCHOBaHWUM
ctatbn 28 3akoHa Poccuiickon ®epepaumm ot 7 doespanga 1992 r. N 2300-1 "O sawute npas notpebutenen”. MNpu
oTkase noTpebutenss oT MCNOMHEHUS OOroBopa O BbIMONMHEHUM paboT (OKasaHuM YCnyr) He B CBA3WM C €ro
HapyleHMeM MWCMOMHUTENeM, notpebutens BnpaBe Ha OCHOBaHMM cTaTbM 32 Ha3BaHHOrO 3akoHa TpeboBaTb
BO3BpaTa YMravyeHHOW MM LieHbl 33 BblMETOM (PaKTU4ECKM MOHECEHHbIX MCMOMHMUTENEM PAacXOodoB, CBA3AHHbLIX C
ncnonHeHnem o683aTensCTB N0 4AaHHOMY OOroBOpY.

lll. Bonpocbl npMMeHeHUA 3aKoHoAaTeNnbCTBa 0 6aHKpPOTCTBE

Bonpoc 9: fABnsieTca nNu [OCTaToOYHbIM OCHOBaHMEM [fis BO3BpaTa apOMTPaXHbIM CyooM 3asiBNEHUS
Kpegutopa O MpU3HaHUM [OIDKHWKA OaHKPOTOM BKMOYEHME [OIDKHMKA B MepeyeHb fuvL, Ha KOTOpbIX
pacnpocTpaHsieTcsa MopaTopuin?

OtBeT: Vcxoas us OykBanbHOro cogepkaHusl NonoXeHun nyHKToB 1 u 2 ctaten 9.1 depgepanbHOro 3akoHa
oT 26 okTabps 2002 r. N 127-d3 "O HecocToaTenbHOCTH (baHkpoTcTBE)" (anee - 3akoH o 6aHKpOTCTBE), B Neprog
OENCTBUS MopaTopus AN BO3BpaTa 3asiBfeHMs1 KpeguTopa O NPU3HaHWM O0JMKHUMKA OaHKPOTOM O0CTaTOYHbIM
OCHOBaHMeM OyOeT BKMOYEHME [OSKHMKA B MepedeHb fuL, Ha KOTOpbIX pPacnpoCTpaHseTcss MOopaTOpui.
O6cTosATENLCTBA BO3HUMKHOBEHMS 3a00JPKEHHOCTU AOIDKHUKA nepen kpeautopamu (B TOM YMCRE MPUYMHBI, MO
KOTOpPbIM OHa BO3HWKIIA, CBA3b C OCHOBAHMEM AN BBEOEHUS MOpaTopus), a Takke nepuog ee BO3HWKHOBEHWS
NpaBOBOro 3Ha4YeHUs1 He UMetoT.

Ha ctaguv npuHATMA 3asBNeHus K Npon3BoACTBY apbutpaxHbeli cya nposepsieT cobnogeHue TpebosaHui,
nNpegyCMOTPEHHbIX MpoueccyanbHblM 3aKkoOHOAaTeNbCTBOM UM 3akoHOM O GaHkpoTcTBe (cTaTba 42 3akoHa o
GaHKpoTCTBE), 0OCTOATENbCTBA, CBA3aHHbIE C BO3HWMKHOBEHMEM 3aJ0fDKEHHOCTM Ha AaHHOW cTaauu npouecca
CY[OM He nccrneayoTcs.

Bonpoc 10: TlMognexatr nu Bblgaye WCMOSHUTENbHbIE JUCTbl HA OCHOBaHWWM CyAebHbIX akToB Mo
NMYLLECTBEHHBIM B3bICKAHMSIM B OTHOLLEHUWN JOJDKHUKOB, HA KOTOPbIX PAcnpoCTpaHsaeTcsi MopaTopuin?

OtBeT: MNMonoxeHus nyHkTa 3 ctatbn 9.1 3akoHa 0 GAHKPOTCTBE HE MUCKITHYaT BO3MOXHOCTb pacCMOTPEHUS
B Nepuon AeNCTBUS MOPATOPMst UCKOB K JOMKHMKAM, Ha KOTOPbIX OH pacrnpocTpaHsieTcs.

B noanyHKTe 4 HasBaHHON HOPMbI YKa3aHO, 4TO WCNOJNIHUTEesNlbHOEe Nnpoun3BoACTBO MO MMYLECTBEHHbIM
B3bICKAHUAM MO Tpe6OBaHI/IF|M, BO3HMKLWLMM OO0 BBedeHUA MopaTtopud, NpuocTaHaBiMBaeTCA (I'Ipl/l 3TOM He
CHMMalTCA apecCTbl Ha MMYLWECTBO AOJDKHUKa WU UHble OrpaHn4vyeHuna B 4acTu pacnopsaXeHua UMyLLeCcTBOM
AOJKHUKAa, HanoXeHHble B Xoa4e UCNONMHUTENbHOIo I'IpOI/I3BOJJ,CTBa).

YunTtbiBasl, 4YTO 3akoHodaTenb NpedycMOTpen B MOpaToOpuM  MPUOCTAHOBMEHUE  WCMOSTHUTENBHOMO
Npov3BOACTBa, HO NPW 3TOM [OMNYCTUN COXpaHeHWe apecToB (B OTNMYMe OT npouenypbl HabniogeHus - absay 4
nyHkta 1 crtatbn 63 3akoHa O 6GaHKPOTCTBE) MOXHO caenaTb BbIBOA, YTO MCMOMHUTENbHbIE NUCTbl MOryT
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BblAaBaTbCA CyOOM. I'IpM 3TOM B XOA€ WUCMNOJIHUTENbHOIo npown3BoacTtBa no AaHHbIM MCNOJTHUTEJIbHbIM JINCTaM
aonyctuMo coBepLiueHne OencTBun no OorpaHn4eHunto pacnopsxeHmem nMmyLecTsBomMm OOJNKHUKA, NpeagyCMOTPEHHbIX
3aKoHOAAaTeNbCTBOM 06 UCMOSNTHUTENBHOM npon3soacTBe.

Bonpoc 11: Tllognexatr nvM BOCCTAHOBMEHMIO CPOKW, NpPeaycMOTpeHHble 3akoHOM O 6GaHKpOTCTBe,
nponyLleHHble B CBS3M C BO3HUKHOBEHMEM OOCTOATENbCTB, MOCNYXMBLUMX OCHOBaHWMEM AONs BBeOEHUs
MopaTopusi?

OtBeT: [lpyHuMas BO BHMMaHWE CKMNaAblBaOLLYOCH CUTyauuio, CBA3AHHYK C pacnpocTpaHeHMem Ha
Tepputopun Poccunckon degepaumm HOBOW KOPOHABUPYCHOW MHdeKumnn, n npunatue MNpesnaeHtom Poccuiickon
depepaumun paga mMep, B YUCne KOTOpbIX 0ObsiBNeHue Hepaboumx AHEW u orpaHuyeHwe paboTbl opraHusauui
(Ykasbl MNpesungeHta Poccuiickon ®epepauun ot 25 mapta 2020 r. N 206 n ot 2 anpensa 2020 r. N 239), cyaam
crnegyeT umeTb B BMAY, YTO BOCCTAHOBMEHME CPOKOB Ha MpegbsBreHue kpegutopamu tpeboBaHui no geny o
GaHKpoTCTBE U (MNK) NpU3HaHWe COBMIOAEHHBIMU CPOKOB Ha COBEPLLEHWNE MHbIX AeNCTBMI No Aeny o 6aHkpoTCcTBe
Npou3BOaUTCH C y4eTOM (haKTU4ECKNX 0BCTOATENbCTBA KaXA0ro KOHKPETHOro aena.

V. BOI'IpOCbI npUMeHeHUA yroyrioBHoro aakoHogarternbcrBa

Bonpoc 12: OtHocATcAa nuM o6CTOATENbCTBA pPaCNpPOCTPaHEHUS HOBOW  KOPOHaBUPYCHOW  MHAEKLUn
(COVID-19) Ha Tepputopun Poccuiickon degepauum K ob6CTOSATENBCTBAM, NPEACTABAALWNM Yrpo3y XU3HU U
6e30nacHOCTU rpaxdaH, Ha KoTopble ykaszaHO B npumevaHum k ctatbe 207.1 YronoBHoro kogekca Poccuiickon
depepaumnn (panee - YK P®) n B nyHkte 2 npumedaHun k ctatee 13.15 Kopgekca Poccuiickon ®epepauun o6
aAMVHUCTPAaTUBHbLIX NpaBoHapyLweHnax (ganee - KoAll P®)?

OtBeT: [la, OTHOCATCS, MOCKOMbKY pacnpocTpaHeHWe HOBOW KOpoHaBupycHon uHdekuun (COVID-19) Ha
Tepputopun Poccuiickon ®epepauum B HacTosiLlee BPeEMS MOBMEKO U MOXET €elle MOBMeYb YenoBeveckue
XepTBbl, HaHeceHne yuepba 300pOBblO NIOAEN, 3HAYUTENbHbIE MaTepuasnbHble NOTEPU U HApPYLUEHUE YCIOBWN
XN3HEOEeATENbHOCTN HAaCeNeHUs, U Ha NPOTUBOAENCTBME ee pacnpoCTPaHEHMO HanpaBeHbl MPUHUMAEMbIE MepbI
no obecneyeHnto 6€30NacHOCTM HaceneHus n TeppPUTOPUNA.

Bonpoc 13: KakoBbl kputepun pasrpaHMyeHnsi agMUHUCTPATUBHON OTBETCTBEHHOCTU 3a MpaBOHapPYLUEHUS,
npegycmoTpeHHble yactamm 9 1 10 ctatbn 13.15 KoAll P®, n yronosHon oTBeTCTBEHHOCTM No ctatbe 207.1 YK
P® B cnyyasdx pacnpocTpaHeHusi usmyeckum nUUOM B CpeacTBax MacCoBOWM WHGopmauum, a Takke B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX ~ CeTAX  3aBeJOMO  He[OoCTOBepHoW  uHdopmaumMmM O  HOBOW
KopoHaBupycHol uHdekumnm (COVID-19) noa Buaom JOCTOBEPHbIX COOOLLEHNIA?

OteeT: [encteua U3MYECKOro nuua MOryT CcOAepXaTb MPU3HAKWM YrOroBHO HaKa3yeMoro AesdHus |
kBanuduumuposatbcsa no cratee 207.1 YK PO B cnyyasx, korga OHM COCTOAT B Ny6nnM4yHOM pacnpocTpaHeHun noja
BMAOM LOCTOBEPHbIX COOBLLEHMI 3aBe4OMO NOXHON uHdopmaumm o6 obcTosTensCcTBax, NpeacTaBnsiowmx yrposy
Xn3HM 1 6e30nacHOCTM rpaxaaH, B TOM yucre o6 obcTosiTenbCTBax pacnpocTpaHeHUs HOBOW KOPOHaBUPYCHOM
nHdpekummn (COVID-19) Ha Tepputopumn Poccurickon degepaumun, n (Mnmn) o NPUHMMaeMbIX B CBA3N C 3TUM Mepax
no obecneyeHnto 6e30MacHOCTM HaceneHWs W Tepputopui, npvemax u cnocobax 3awuTbl OT YyKa3aHHbIX
06CTOATENBLCTB, M Takoe pacnpocTpaHeHue 3aBeJOMO JIOXKHOW MHOPMauunM C y4eTOM YCIIOBUIA, B KOTOPbIX OHO
OCYLLeCTBMAETCSA, LUenM M MOTMBOB COBepllaeMbiX OEWCTBUI (Hanpumep, Ond TOro, 4tobbl CMpoBOUMPOBATb
NaHWKy Cpean HaceneHus, HapylleHWsi npaBonopsaka), NpeAcTaBnseT pearnbHylo OOLEeCTBEHHYIO ONacHOCTb U
NPUYNHAET Bped OXpPaHsieMbIM YrofloBHbIM 3aKOHOM OTHOWeEHuUAM B cdepe obecneyeHns o06LLIECTBEHHON
6e3onacHocTu. lMpy 3TOM NyONWYHBLIA XapaKTep PacrnpoCTPaHEHWs 3aBeOMO JOXHOM MHGOPMaLMU MOXeT
NposiBNATECA He  TONMbKO B WCMOMb30BaHWM  Ans 3TOrO0  CPeACTB  MaccoBOW  MHGopmauun U
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CeTeN, HO M B pPacnpoCTpaHeHUM TakouW WHdopmauun nyTem
BbICTYMN/IEHMS HA COBpaHMM, MUTKHIE, pacnpoCTPaHEeHWs NMNCTOBOK, BbIBELUMBAHWS NMakaToB U T.M.

Bonpoc 14: Bo3amokHa v yronoBHas OTBETCTBEHHOCTL 3a NyGNUMYHOE pacnpocTpaHeHNe 3aBeOMO JTOXKHON
WHpopmaumm, ykasaHHon B aucnosmummn ctatem 207.1 YK P®, ecnu oHO coBeplLueHO A0 BCTYMMEHUS B Cuny
depepanbHoro 3akoHa ot 1 anpensa 2020 r. N 100-®3, yctaHaBnuBaioLlero nNpecTtynHOCTb 3TOro AESAHUdA, HO
npecevyeHo B Mepuopg, Korga ykasaHHasi ctaTbsl ye gelcrtBoBana? HacTynaet nv OTBETCTBEHHOCTb MO CTaTbe
207.2 YK P® 3a nybnmnyHoe pacnpocCTpaHeHWe 3aBeAOMO JTOXKHOW OOLEeCTBEHHO 3HAYMMOW MHdOpMaLun,
COBEpLUEHHOE A0 BCTynneHusi B cuny ®epepanbHoro 3akoHa ot 1 anpens 2020 r. N 100-®3, B cniyyasx, korga
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nocneacTeus 3aTMX AENCTBUM B BUAE npu4ynHeHuna spena 300poBblo YErioBEKA, CMEepPTU YerioBeka Ui UHbIe TAXKNE
nocrneancTemnd HactTynunm nocne BCTyniieHna ero B cmny?

OtBeT: lNpu pelleHnn Bonpoca 0 TOM, ABNSAOTCA N paccmaTpuBaeMble AENCTBUSI YTONOBHO HakasyembIMU,
cnegyeT yuuTbiBaTb nonoxeHusa ctaten 9 YK P®, cormacHo KOTOpbIM NPECcTYNnHOCTb U Haka3yemMoCTb AesiHus
onpenensTcs YyronoBHbIM 3aKOHOM, AEWCTBOBABLUMM BO BPEMSI COBEPLUEHUSA 3TOro AesHus (4actb 1), npu aTOM
BPEMEHEM COBEpLUEHUSI MPECTYNieHs MNPU3HAEeTCsl BPEMSI COBEpLUEHWs OOLECTBEHHO ONacHoro AencTBuA
(6e3nencTBms) HE3AaBUCUMO OT BPEMEHW HACTYNJIEHNsI NOCNEeACTBMI (YacTb 2).

JInuo He MoXeT BbiTb NPUBNEYEHO K YrONOBHOM OTBETCTBEHHOCTU 3a pacnpoCTpaHeHue 3aBefOMO MOXHOM
WHpopmaumm, ykaszaHHonm B aucnosmumsx ctaten 207.1 unm ctatem 207.2 YK P®, ecnu gesiHue atum nvuom
COBepLUEHO A0 BCTynneHus B cuny ®epepansHoro 3akoHa ot 1 anpensa 2020 r. N 100-®3, to ectb oo 1 anpens
2020 roga, B TOM 4yMcre U B criyyasx, korga obLiecTBeHHO onacHble NocrneacTBus, NPeayCMOTPEHHbIe CTaTben
207.2 YK P®, HacTynunu B nepuog OEWCTBUSA HOBOrO YrorioBHOro 3akoHa. Ecnu nyGnmyHoe pacnpocTpaHeHue
3aBE4OMO FOXHOW MH(popMauun HavaTto Ao BCTynneHusa B cuny degepanpHoro 3akoHa oT 1 anpens 2020 r. N
100-®3 1 npogosmkanock Mocre yCTaHOBMEHUS YrofIOBHOW OTBETCTBEHHOCTM, TO YrOMOBHO Haka3yeMbiMU MOTyT
ObITb NPU3HaHbI TOMbLKO Te AEeNCTBUSA, KOTOpble ObINM coBepLueHbl B nepuod HavmHas ¢ 1 anpensa 2020 roga, npwm
3TOM 006si3aTeNbHbIM YCIOBMEM OTBETCTBEHHOCTM Mo cTatbe 207.2 YK P® sBnaetca HacTynneHne obLiecTBEHHO
OonacHbIX NOCNeACTBUIN, COCTOSALLMX B MPUYUHHOW CBSA3M C TaKUMW OENCTBUSMU.

Bonpoc 15: MOXHO N1 OTHECTU K OBLIECTBEHHO 3HAYMMOW MHAOPMALMN NMPUMEHUTENBbHO K AMCNO3MLMK
ctaten 207.2 YK P® wuHdopmaumio 06 obctoaTenbcTBax, NPeAcTaBnsoWwmx yrpo3y Xu3HW u GesonacHoCTu
rpaxgaH, n (unu) O NpPUHMMaAEMbIX B CBA3UM C 3TMM Mepax Mo obecrnedyeHnto 6e30nMacHOCTU HaceneHusa u
Tepputopuii, npuemMax u cnocobax 3awWmMTbl OT YyKasaHHbIX OOCTOATENbCTB, HABNAIOLWYCA MNpegMeToM
npecTynneHns, npegycmoTpeHHoro ctatben 207.1 YK P®?

OtBeT: o cmbiCny yronoBHOro 3akoHa npegMeT npecTynneHus, npeaycMoTpeHHoro ctateen 207.2 YK PO,
ABnseTca 6onee LWMPOKMM MO OTHOLLUEHWUIO K NPeaMeTy NpecTynneHns, npegycMoTpeHHoro cratben 207.1 YK PO.
B ywactHocTu, cornacHo 4actu 1.1 ctatbu 15.3 ®egepanbHoro 3akoHa ot 27 uonga 2006 r. N 149-93 (B pegakuun
ot 3 anpensd 2020 r.) "O6 uHdopmaunm, MHPOPMaLMOHHBIX TEXHONOTUAX M O 3awmTe nHdopmaumm” obecTBeHHO
3HaYMMOW Mpu3HaeTca MHAOPMaLmMs, KoTopasd co3fgaeT yrpo3y NPUYUHEHUS Bpeda XW3HW U (Mnn) 340POBbIO
rpaxgaH, WMYyLLEeCTBY, Yrpo3dy MacCOBOrO HapylleHusi OOLLeCTBEHHOro nopsgka w (Mnu) obLiecTBeHHON
GesonacHocTM nNnbBO yrposy cosdaHWs Mnomex (YHKLUMOHMPOBAHUIO MNN MpeKpalleHns gYHKUMOHMPOBaHNSA
0OBbEeKTOB >XM3HeobecrneyeHnsi, TPaHCMOPTHOW WM COLMArnbHOW WHGPAaCTPYKTYpbl, KPEAUTHbIX OpraHv3auumn,
0OBbEKTOB SHEPreTUKM, MPOMBILLFIEHHOCTU UMK CBA3MN.

MoaTomMy K OGLIECTBEHHO 3HaYMMOW MWHGOPMaUUK MOXeT ObiTb OTHeceHa Takke WHdopmaums o6
obcToATenbCTBaxX, NPeacTaBnsaowWmX yrpody XunsHm n 6e3onacHoCTy rpaxaaH, U (Mnu) o NPUHMMaeMbIX B CBA3N C
3TMM Mepax no obecnevyeHno Ge3onacHOCTW HaceneHuss WU TeppuTtopun, npuemax u cnocobax 3awuTbl OT
yKa3aHHbIX 06CTOATENbCTB.

C ydyeTom aToro nybrnvMyHoe pacnpocTpaHeHWe Mo BUOOM [OCTOBEPHbLIX COOOLLEHMI 3aBeOOMO JI0XKHOM
WHopMaunn, 0 KOTopon MAET pedb B npumedaHum kK ctatbe 207.1 YK P®, nosnekwee no HEOCTOPOXHOCTU
NpUYnHEHWe Bpeaa 300POBbI0 YeNoBeKa, CMepTb YernoBeka N UHble TsXKKMe NocneacTsus, kBanuguumpyetcs no
cooTBeTCcTBYlOWEN YacTu ctatbn 207.2 YK PO®. Ecnu B pesynbTrate aTvx OEWCTBUW yKa3aHHble NMOCNEeACTBUS He
HaCTynNuNu, COAesHHOE HaanexnT keanuduumpoBatb no ctatbe 207.1 YK PO.

Bonpoc 16: KakoBbl kpuTepuu pasrpaHnyYeHus agMUHUCTPATUBHOW OTBETCTBEHHOCTW, MPeayCMOTPEHHOMN
yactamm 10.1 n 10.2 ctatbun 13.15 KoAll P®, n yronoBHON OTBETCTBEHHOCTU, NpeaycMoTpeHHon ctatbsamn 207.1 n
207.2 YK P®?

OtBeT: Takoe pasrpaHuyeHvne crnegyet MpoBOAMTb MO CyObEKTy npaBoHapyleHus. AOMUHUCTpaTMBHAas
OTBETCTBEHHOCTb 3a AesiHus, npegycMoTpeHHble vactamm 10.1 n 10.2 ctatem 13.15 KoAll P®, ycraHoBneHa
TOMbKO ANs opuandeckux nuy. [MpaxaaHe, B TOM Yucne AOMMKHOCTHbIE Nnyua, PYKOBOAUTENW ropuandeckoro nuua,
NPy HaNU4YuKU B NX OENCTBUSAX COCTaBa NpecTynreHus, npegycMoTpeHHoro ctatben 207.1 unn 207.2 YK PO, moryT
ObITb NPMBMEYeHbl K YrOfIOBHON OTBETCTBEHHOCTM.

V. BOI'IpOCbI npuMeHeHUsA 3aKoHogaTenbCcTBa
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06 AAMWHUNCTPATUBHbLIX NPpaBOHApPYyLWeHUuAX

Bonpoc 17: B kakMx crnyyasx rpaxgaHe, [OOMMKHOCTHble nvua, fvua,  OCyLecTBhsLme
npeanpuHUMAaTENbCKy0 OeATeNnbHOCTb 6e3 obpasoBaHusA pUANYECKOro nuua, lpuaudeckse nvua nopnexar
NPUBMEYEHNIO K aMUHUCTPATUMBHOM OTBETCTBEHHOCTM No Yactn 1 ctatbn 20.6.1 KoAll P®?

OtBeT: O6bEKTMBHASA CTOPOHa COCTaBa aAMMHUCTPATMBHOIO NpaBOHapyLUEeHWsl, NPeAYyCMOTPEHHOIO YacTbio
1 ctaten 20.6.1 KoAll P®, BblpaxaeTcsa B HEBbINOMHEHUW MpaBuil MNOBEAEHMS MNpPW BBEOEHUM pexuMma
MOBLILLIEHHON FOTOBHOCTW Ha TeppuUTOpUKM, Ha KOTOPOM CyLlecTByeT yrpo3a BO3HWKHOBEHMS 4pe3Bbl4anHOMN
CcuUTyauuu, UnuM B 30HE YpesBblYaNHOW CUTyauuu, 3a UCKIOYEHNEM criyyaeBs, NpeayCMOTPEHHbIX YacTbio 2 cTaTby
6.3 Ha3BaHHOro Koaekca.

MpaButensctBo Poccuiickon denepauun ycraHaBnuBaeT obs3aTenbHble ANA UCMOMHEHUS rpaXaaHamu m
opraHusaumMsiMm npaBuna noBeAEHWs NPU BBEAEHWM PEXMMAa MOBbLILEHHOW FOTOBHOCTU WM Ype3BblYaniHON
cutyaumm (noanyHkT "a.2" nyHkra "a" crtaten 10 depepanbHoro 3akoHa oT 21 gekabpsa 1994 r. N 68-03 (B
pegakumm ot 1 anpenst 2020 r.) "O 3awnTe HaceneHuss n TeppuTopui OT Ype3BbIYaNHbLIX CUTYaLMIA MPUPOSHOIO U
TEXHOreHHoro xapakrtepa").

Takue npasuna yTBepxaeHbl noctaHosneHnem lMpasutenscrea Poccuiickon ®egepaumm ot 2 anpens 2020
r. N 417 (ganee - lNpasuna).

lMpaBuna npegycmaTtpuBaloT, B TOM YMCrE, YTO NPW BBEAEHUWN peXyMa MOBbILEHHON TFOTOBHOCTU Ha
TEppUTOPMM, Ha KOTOPOW CyLLEeCTBYyeT yrpo3a BO3HUKHOBEHMS 4pes3Bbl4alHOW CcuTyauun, rpaxgaHe obs3aHbl
BbIMOSIHATb 3aKOHHble TpeboBaHMSA AOMKHOCTHBLIX MWL, OCYLLECTBNSANLWMX MEpPONpPUATUS MO npesynpexaeHunto
YypesBblYarHbIX CUTyaLUW; Mpu yrpo3e BO3HWKHOBEHWS 4pesBblMalHOM cuTyauuu rpaxgaHam 3arpeliaercs
OCYLLeCTBMNATb [AEWCTBMA, co3falolime yrpo3dy cobGCTBEHHOW 6e30nacHOCTW, XM3HW W 300pOBbIO, a TaKke
OCYLLEeCTBMNATb AencTBus, cosparome yrposy 6esonacHocTy, XU3HU " 3[10pPOBbIO,
caHuTapHo-anugemMmnonornyeckomy 6narononyymio MHbIX NUL, HaxogdWUXCs Ha TeppuTopuM, Ha KOTOPOW
CyLLeCTBYeT yrpo3a BO3HWKHOBEHWS Ype3BblYanHoW cutyaumm (nognyHkT "6" nyHkta 3, nognyHkTel "B", "r" nyHkTa 4
Mpasun).

OpraHbl rocygapcTBeHHow Bnactn cybbektoB Poccuiickon ®depepaunv NpvHUMalOT B COOTBETCTBUM C
deaepanbHbIMM 3aKOHaMU 3aKOHblI M MHbIE HOPMAaTMBHbIE MPAaBOBbIE akTbl B 0OMNacTu 3awuTbl HaceneHus u
TEPPUTOPUIA OT YpPE3BbIYANHbBIX CUTYaLMI MEXMYHULIMNANbHOIO U PErMoHanbHOro xapakrepa u obssartenbHble Ans
WCNONHEHNs rpaxgaHamMmn W opraHusauMsamMu npasuna noBedeHUs Npu BBEOEHUM pPeXuMMa MOBbILLEHHOW
FOTOBHOCTU WNWN 4pesBbl4aHOM CUTyauun, a Takke C y4eToM OocobeHHOCTeN u4pesBbl4aviHOM cuTyauumm Ha
Tepputopun cybbekta Poccuiickon ®egepauum unu yrposbl €e BO3HWKHOBEHWS BO WCMOMHEHWe npaBun
noBefEeHUs, yCTaHOBMNEHHbLIX B COOTBETCTBMM C NOAMNYHKTOM "a.2" nyHkTa "a" ctaten 10 HasBaHHOro dpeageparnsbHOro
3aKOHa, MOryT npegycmatpuBaTb [OMNOMHUTENbHblE obs3aTenbHble ANA  MCNOMHEHUA  rpaxgaHamy U
opraHm3aumsamMu npasuna MOBEAEHUS NPW BBEAEHUM peXMMa MOBbILEHHOW FOTOBHOCTU WM Ypes3BblYaniHOW
cuTyauum (nognyHKT "6" nyHkTa 6 ctatbu 4.1, nyHkThl "a", "y", "d" yactn 1 ctatbn 11 degepanbHoro 3akoHa ot 21
aekabpst 1994 r. N 68-®3 (B pepakumm ot 1 anpens 2020 r.) "O 3awmWTe HaceneHWss uU TeppUTOPUA OT
ypesBblvalrHbIX CUTYaLMii NPUPOJHOro U TEXHOreHHOro xapakrepa").

B pasBuTME NpuvBEdEHHbIX BbIE MOMOXEHUA 3akoHopaTenbcTBa Poccunckon Pepepauum B cyObekTax
Poccuickon ®egepaumuv NpyHATLE HOPMATMBHbIE MPABOBbLIE akTbl B 0O6NAaCTW 3alUMThl HACENeHUss 1 TeppuTopuii ot
ypes3BblYalHbIX CUTyauui, HanpuMmep: Yka3z Mapa Mockebl oT 5 mapta 2020 r. N 12-YM "O BBeaeHun pexuma
MOBbILIEHHOW roToBHOCTU" (B pedakumm Ykasa Mapa Mocksbl o1 10 anpens 2020 r. N 42-YM), lNocTtaHoBneHune
'y6epHaTtopa MockoBckon obnactu ot 12 mapta 2020 r. N 108-MI" (B pegakuum ot 12 anpensa 2020 r. N 178-II")
"O BBegeHMn B MocKoBCKOM 06nacTu pexvma MOBbILEHHOW TOTOBHOCTU AN OpraHoB yMnpaBlneHus U cun
MockoBckol 06racTHOM cucTeMbl NpeaynpexaeHnst 1 NMKBUAALMN Ype3BblHaliHbIX CUTYaLMA U HEKOTOPbLIX Mepax
no npefoTBpaLLEeHUI0 pacnpocTpaHeHMs HOBOW KopoHaBupycHon WuHdekumn (COVID-2019) Ha Tepputopumn
MockoBckor obnactu" u gp.

paxpaHe Poccunckon depepauumn obs3aHbl cobntogaTe 3akOoHbl M MHbIE HOPMATUBHLIE MPABOBLIE AKTbI
Poccuickon ®egepaunn, 3akoHbl M MHbIE HOPMaTUBHbIE MpPaBoOBble akTbl cybbekToB Poccuickon Pegepauun B
obracTu 3alMTbl HaceneHus U TEPPUTOPUA OT Ype3BblYaNHbIX CUTYaLMN, BbINOMHSATL YCTaHOBIEHHbIE NpaBuna
NoBedeHUs Mpu BBEAEHUM peXuma MOBbILLEHHOW TOTOBHOCTM WM 4Ypes3BblanlHOM cuTyauumn (ctatess 19
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"O630p MO OTAENbHLIM BONPOCaM CyAebHOM NPaKTUKW, CBA3aHHbIM C

NPUMEHEHUEM 3aKOHOAATENLCTBA U MEP MO NPOTMBOAENCTBUIO [okymeHT npepocTasneH KoHcynbTaHTI0C
pacnpocTpaHeHuto Ha TeppuTopun Poccuiickolnt deaepaumm HOBOM [ata coxpaHeHus: 30.11.2021
KOPOHaBMpYycHol MHdekumn (COVID-19) N 1"

depepanbHoro 3akoHa ot 21 gekabps 1994 r. N 68-93 (B peaakumm oT 1 anpens 2020 r.) "O 3awmTte HaceneHus u
TEPPUTOPWUIA OT Ype3BblYalHbIX CUTYaLUMIA MPUPOAHOTO N TEXHOTEHHOIO XapakTtepa").

N3 aHanu3a npuBedeHHbIX HOPM B UX CUCTEMHOW B3auUMOCBA3WN criedyeT, YTo rpakaaHe, OOJPKHOCTHbIe
nuua, nuua, ocylecTBnsAwLlmMe NpeanpuHMMaTenbCckylo AeaTenbHOCTb 6e3 obpasoBaHusa OpUAMYECKOro nuua,
opuanyeckne nuua noanexart NpUBMEYEeHU0 K agMUHUCTPATUBHOM OTBETCTBEHHOCTU no 4vactn 1 ctaTtbn 20.6.1
KoAll P® kak 3a HapyweHue [lpaBumn, Tak M 3a HapyweHue o06s3aTenbHbiX, a TakkKe AOMOSTHUTENbHbIX
006sA3aTenbHbIX 419 UCMOSTHEHMS FpaXkgaHaMy U opraHu3aumsmMn npaBun NoBe4eHWst NPy BBEAEHUW Ha TEPPUTOPUN
cybbekTa Poccuiickon ®epepauumn pexnma noBbILLEHHON FOTOBHOCTU UM YpEe3BbIYaiHON CUTYaLMN.

Tak, no yactn 1 cratbm 20.6.1 KoAll P®, Hanpumep, nognexat kBanudukaumm Oenctems usnyeckoro
nvua, BbipasuBLUMECS B HapyLeHu noanyHkTa 3.2.4 nyHkta 3.2 pasgena 3, nyHktoB 12.1, 12.3 pasgena 12 Ykasa
Mapa Mocksbl oT 5 mapTta 2020 r. N 12-YM "O BBeAeHUU pexnma NOBbILLEHHOW roTOBHOCTU" (B pefakuum Ykasa
Mapa Mocksbl o1 10 anpensa 2020 r. N 42-YM), npuHaTOro B passutue nonoxeHunn degepanbHOro 3akoHa ot 21
aekabps 1994 r. N 68-®3 "O 3awute HaceneHus u TeppuTOpuUiA OT Ype3BblYaMHbLIX CUTYyauun MPUPOAHOIO U
TEXHOrEHHOro Xxapakrepa", unu WHAMBWAYanbHOrO NPeAnpUHUMATENS, PUOUYECKOro Nvua, BbipasuBLUMECS B
HapyLweHun noanyHkToB 3.2.1, 3.2.2, 3.2.3 nyHkTa 3.2 pasgena 3 HasBaHHOro Ykasa v ap.

Mpn sTomM cygam HeobxooumMoO y4duTbiBaTb, YTO B Crydae HapyweHus noanyHkta 2.3 nyHkta 2
nocTaHoBreHns [MaBHOro rocygapCTBEHHOro caHnTapHoro spada Poccuinckon ®eagepaunm ot 18 mapta 2020 r. N
7 "O6 obecneyeHunn pexnma n3onaumm B Lensx npegoTtepatleHms pacnpoctpaHeHns COVID-2019" o BbinonHeHum
TpeboBaHMsa MO M30MsLMM B AOMALLHUX YCMOBUSAX, a Takke noanyHkta 3.2.4 nyHkTa 3.2 pasgena 3 Ykasa Mapa
Mockebl oT 5 mapTta 2020 r. N 12-YM "O BBeaeHMM pexuma noBbILLEHHON rOTOBHOCTU" (B pegakuun Ykasa Mapa
Mockebl o1 10 anpensa 2020 r. N 42-YM) o BpeMEHHOM NMPUOCTaHOBMEHUN MOCELLEHUSA rpaXaaHaMu TEPPUTOPUN
o6LLeropockoro 3HadeHusl, AONyLleHHOe nuUOoM, NpubbIBLUMM Ha TeppuTtopuio Poccuickon depepaumm un3
WMHOCTPaHHOro rocygapcTea, HeobxoaMMo KBanMduumpoBaTb No Yyactu 2 ctatbh 6.3 KoAll PO, koTopas siBnsieTcs
cnevuunanbHOM Nno oTHoweHuto K Yactn 1 ctatbun 20.6.1 KoAll Po.

Mpu peweHun Bonpoca O HasHaYeHWM NuLy, B OTHOLLEHWM KOTOPOro BedeTcs NMpou3BOACTBO no geny ob
aAMVHUCTPATUBHOM  NpaBoOHapyLleHun, npegycMoTpeHHoM yacteto 1 ctatem  20.6.1  KoAll PO,
aAMVHUCTPATUBHOIO Haka3aHWsi KOHKPETHOro Buaa M pasMepa Heobxoaumo PyKOBOACTBOBATLCHA MOMOXEHUAMMU
rnaebl 4 KOAl P® 1 nvetb B BUAy, YTO Takoe HakaszaHue OOSMKHO oTBeYvaTb TpeboBaHWSAM NPONOpLMOHanbHOCTH,
cnpaseanMBOCTU M COpPa3MEepHOCTW, WHAMBWUOyanusauum aAMUHUCTPATMBHOW OTBETCTBEHHOCTW, a TaKke
COOTBETCTBOBAaTbL  LENsaM  MpedynpexaeHnss  COBEpPLUEeHWs  HOBbIX  NpaBOHapyLEeHWW  Kak  caMuM
npaBoHapyLuMTenem, Tak u Apyrumu nuuamu.

Bonpoc 18: [OmkHOCTHblE §MUA Kakux OPraHoB WMMEKT MNpaBO COCTaBnATb NPOTOKOMbl 06
aAMVHUCTPATUBHbIX MPaBOHapYLLEHNAX, NPeayCMOTPeHHbIX YyacTbio 1 ctatbm 20.6.1 KoAll P$?

OteeT: B cootBeTcTBUM C NyHKTOM 18 4Yactm 5 n vactbio 6.4 crtatbn 28.3 KoAll P® npotokonbl 06
aAMWHUCTPATMBHbBIX NpaBOHapyLUEeHUsX, MNpedycMOTpeHHbIX 4YacTbto 1 ctatbn 20.6.1 KoAll P®, Bnpase
COCTaBMNATh:

- OOIDKHOCTHbIE NMUa, YKa3aHHble B [lepedyHe [OIMKHOCTHBbIX WL, OpPraHoB YMpaBlieHWUst U CUNT €AMHOMN
rocydapCTBEHHOW CUCTEMbI NPedynpexneHns N NUKBUOALMM Ype3BblYaNHbIX CUTyaLMi, BKOYAS OOIMKHOCTHBIX
NAL, OpraHOB WCMONHUTENBHOM Bnactun cybwbektoB Poccuickon degepaumn, MMeEOLWMX MPaBO COCTABNATb
NpoTOKONbl 06 afMWHUCTPATUBHLIX MPaBOHAPYLUEHUAX, NPeayCMOTPeHHbIX YacTblo 1 ctatbn 20.6.1 KoAll PO
(yTBepxaeH PacnopsikeHuem lNpasuTtenbctea Poccunckon ®enepauum ot 12 anpena 2020 r. N 975-p);

- AOIDKHOCTHbIE fWua OpraHoB WCMONHUTENbHOW BNactu cybbektoB Poccuiickon depepaumn, nepeveHb
KOTOPbIX YTBEPXAAETCHA BbICLUMM [LOSDKHOCTHLIM JMLOM (PYKOBOOMWTENEM BbICLLUETO WCMOMHUTENBHOIO OpraHa
rocygapcTBeHHom Bnactn) cybobekta Poccuiickon Pepepaummn. Takme nepeyHn yCTaHOBIMEHbI, Hanpumep, Yka3om
Mapa Mockebl oT 4 anpens 2020 r. N 40-YM "O6 oco6eHHOCTSX MPUMEHEHUS Mep OTBETCTBEHHOCTU 3a
HapyleHMe OpraHu3auusMm 1 MHAMBUAYaSbHbIMU MpeanpUHUMaTENSMU pPeXyMMa MOBbILLEHHON TFOTOBHOCTUM B
ropoge Mockse", lNMoctaHoBneHnem [ybepHaTtopa MockoBckon obnactm oT 12 mapta 2020 r. N 108-Mr (B
pegakumn ot 4 anpena 2020 r.) "O BBegeHun B MocCKOBCKOM 06racTu pexvma MOBbILEHHOW FOTOBHOCTM AN
opraHoB ynpasrieHnsa n cun MockoBCkOM 06nacTHOM CUCTEMbl NpeaynpexaeHus M NUKBuaauMn YpesBbl4anHbIX
CUTyaUuMA W HEKOTOpbIX Mepax No npeaoTBpalleHuto pacnpocTpaHeHWsi HOBOW KOPOHaBUPYCHOW WHMEKL MU
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(COVID-2019) Ha TeppuTopun MockoBckon obnactu”, Ykasom lNpeangeHta Pecnybnuku TatapctaH oT 6 anpens
2020 r. N YI1-224 "O6 yTtBepxaeHumn lNepeyHss opraHoB MCMOMHUTENbHOW Bnactu Pecnybnuku TatapctaH u mnx
OOIMKHOCTHBIX NML, YNONIHOMOYEHHbBIX COCTaBNATb MPOTOKONbI 06 agMUHUCTPATUBHbBIX MpaBoHapyLleHnax" n ap.

Bonpoc 19: KakoB cpok OaBHOCTU MpuMBREYEHMS K agMUHUCTPATUBHOM OTBETCTBEHHOCTU no gernam o6
aAMUHNCTPATMBHbIX NMpaBOHapYLLUEHWAX, NpegyCMoTpeHHbIX YacTbio 1 ctateun 20.6.1 KoAll PO?

OTBeT: AOMUHUCTPATUBHbIE NPaBOHAPYLUEHWS, OTBETCTBEHHOCTb 3a KOTOPbIE YCTAHOBMEHA YacTbio 1 cTaTby
20.6.1 KoAll PO, asnstoTca AnswmnmMmncs.

B cootBetctBUM ¢ yacTbio 1 ctatbn 4.5 KoAll P® cpok gaBHOCTU NpuBreYeHUs K aaMWHUCTPATUBHOW
OTBETCTBEHHOCTM 3a COBEpPLUEHWE AOMUHUCTPATMBHBLIX NPaBOHApPYLUEHWUA, NPeayCMOTPEHHbIX 4acTbio 1 cTaTbu
20.6.1 KoAIll PO, coctaBnsieT 3 MecsiLia U UCYUCSIETCA C MOMEHTa MX OOHapyXXeHus.

Bonpoc 20: Kakov cyb6bekT agMMHUCTPATMBHON IOPUCOMKLUN paccmaTpuBaeT gena ob agMUHUCTPATUBHbBIX
npaBOHapyLIEeHUsX, MNpeaycMoTpeHHbIXx YacTbto 1 ctatem 20.6.1 KoAll P®, kak onpegensiTcsd MecTo
pPacCMOTPEHNS YKa3aHHbIX AeN U MEeCTO COBEPLUEHUS NPaBOHapPYLLIEHUS?

OteeT: [lena 06 agMMHUCTPATMBHbLIX NMpaBOHapYLLUEHUSIX, NPeAyCMOTPEHHbIX YacTbto 1 ctatbuk 20.6.1 KoAll
P®, paccmaTtpuBatoTcsa cyabsiMu paioHHbIX cyaoB (4acTb 3 ctatbu 23.1 KoAll P®).

Jdena 06 agMWHUCTPaTUBHbLIX MpPaBOHAaPYLUEHUSX, NpegycMOTpeHHbIX YacTbio 1 ctatbn 20.6.1 KoAll PO,
noanexaT pPacCMOTPEHMIO MO MeCTy COBepLUeHUS Takux MpaBoHapyleHun. [Mpn 3TOM MecToM COBepLUEeHUS
aAMVHUCTPATUBHbIX NMPaBOHAPYLLEHUA JaHHOW KaTeropmum SBrsieTcs MEeCTO MX BbISIBNIEHMS.

B cnyyae npoBegeHus no geny o6 agMMHUCTPATMBHOM MpPaBOHAPYLIEHUW, MPeayCMOTPEHHOM 4acTbio 1
ctratbn 20.6.1 KoAll P®, agmMuHUCTPaTMBHOrO paccrnefoBaHWd Takoe [eno paccMmaTtpuBaeTcsl Mo MecCTy
HaxoXaeHUs1 opraHa, NPOBOAMBLUErO afMUHUCTPATUBHOE paccriegoBaHme (4acTb 1 ctatbu 28.7, 4YacTb 2 cTaThu
29.5 KoAll PO).

Bonpoc 21: KoMy moxeT ObiTb HasHa4eHO agMUMHUCTPATUBHOE HakasaHue B BuAe MpeaynpexaeHvs 3a
COBEpLUEHNE agMUHUCTPATUBHOIO NPaBOHapPYLUEHWs, NPeayCMOTPEHHOro YacTeto 1 ctatbn 20.6.1 KoAll P®?

OtBet: CaHkuusa yactm 1 crtaten 20.6.1 KoAll P® npegycmaTtpuBaeT npegynpexneHne unu HanoxeHue
afMVHUCTPATUBHOIO WTpada Ha rpaxaaH B pa3Mepe OT OOHOW TbICAYM OO0 Tpuguatu Tbicad pybnewn; Ha
OOIDKHOCTHBIX NUL, - OT [eCATM Thicad [0 MATUAEecCATM Thicad pybnen; Ha nuu, OCYLLECTBRSHLUX
NpeanpuMHUMAaTENbCKY0 AeATenbHOCTb 6e3 o0pas3oBaHMs HOPUMAMYECKOrO nuua, - OT TpuauaTn Thicad A0
NATUAECATM ThiCAY pyOnewn; Ha KPUAMYECKUX UL, - OT CTa ThICSY 0 TPEXCOT ThiCAY pyonen.

Mcxoasa ms coaepxXaHuda Ha3BaHHOM HOPMbl aMUHUCTPATUBHOE HaKa3aHne B BUAe npenynpexgeHna MmoxeT
OblTb Ha3Ha4YeHo J'H060My Cy6'beKTy aOMUHUCTPATUBHOIO npaBOHapyLUeHUA (rpa>|<,u,aH|/|Hy, OOJDKHOCTHOMY nunuy,
nuudy, ocyuwecTteidwowemMy npegnpuHNMaTesibCkylo OeATEeSIbHOCTb 6e3 O6pa3OBaHMH ropungnyeckoro nuua,
ropngn4eckomy J'IMLI,y), npegycmMoTpeHHOoro Ha3BaHHOWN HOpMOl7I, B 3aBUCUMOCTU OT KOHKPETHbIX obcToATenbCTB
aena ob aAMUHNCTPAaTUBHOM NpaBOHapyLUIEeHUW.

Bonpoc 22: Kakaa kateropmsa usanyecknx nuvy  NOANEXUT MPUBMEYEHUIO K aAMUHUCTPaTUBHOWM
OTBETCTBEHHOCTM MO YacTh 2 ctatbn 6.3 KoAll P® B cBA3M C yrpo3oin pacnpocTpaHeHnss HOBOW KOPOHAaBUPYCHOM
nHdpekuumn (COVID-19)?

OtBeT: YacTtbio 2 ctatbn 6.3 KoAll P® ycraHoBneHa agMUHUCTpPaTMBHAs OTBETCTBEHHOCTb 3@ HapyLlUeHue
3akoHopaTensctBa B obnactu obecneveHus CcaHuMTapHO-3aNMAEeMMUONorndyeckoro 6narononyyms HaceneHus,
Bblpa3uBLLEeCs B HapyLUEHUN OENCTBYIOLUX CaHUTapPHbIX NPasBuil U rMrmeHNYecknx HOpMaTuBOB, HEBLIMOMHEHUN
CaHUTaPHO-TUTMEHNYECKUX W  NPOTUBOSMUAEMUYECKUX MEPONPUATUI, COBEpPLUEHHbIE B Mepuop pexuma
Ype3BblYaNHOW CUTYyauMn UNM Npu BO3HMKHOBEHMM YIpo3bl pacnpocTpaHeHusi 3aboneBaHus, NpeacTaBnsowero
OMacHOCTb AnA  OKpyxawowwux, nnbo B nepuoa OCYLLECTBEHUS Ha COOTBETCTBYWOLLEN TeppuTopun
OrpaHNYNTENbBHBIX MEpOoNpUATUA (KapaHTuHa), NBO HEBbINOMHEHWe B YCTaHOBMEHHbIN CPOK BbIAAHHOMO B
yKasaHHble Nnepuoabl 3aKOHHOro npeanucaHvs (NocTaHoBMNEHUs!) Unu TpeboBaHWa opraHa (QOMMKHOCTHOro nunua),
ocyulecTBnsawowero denepanbHblil rOCYAapCTBEHHbIA CaHUTapPHO-3NUMOAEMUONOrMYECKUA HAA30p, O NPOBEAEHUU
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NPUMEHEHUEM 3aKOHOAATENLCTBA U MEP MO NPOTMBOAENCTBUIO [okymeHT npepocTasneH KoHcynbTaHTI0C
pacnpocTpaHeHuto Ha TeppuTopun Poccuiickolnt deaepaumm HOBOM [ata coxpaHeHus: 30.11.2021
KOPOHaBMpYycHol MHdekumn (COVID-19) N 1"

CaHUTaPHO-NPOTUBO3NNAEMUYECKMX (MPODUNAKTUYECKMX) MEPOMPUATHI.

lMepeyeHb 3aboneBaHMn, NpeacTaBNSAOLWLMX ONACHOCTb AN OKpyXatoLwmx, yTeepxaaeTcsa NpaButenscTtsomM
Poccuiickon ®depepaumm UCXoasi M3 BbICOKOTO YPOBHSA MEPBUYHOW WMHBANMAHOCTM U CMEPTHOCTM HaceneHus,
CHWXEHUSA NPOAOCIMKUTENBHOCTM XN3HN 3aboneBLunx.

lMocTtaHoBneHnem lpaButenbctBa Poccunckon degepaumm ot 31 aueapsa 2020 r. N 66 kopoHaBupycHas
nHpekuusa (2019-nCoV) BHeceHa B NepedeHb 3aboneBaHui, NpeacTaBNALWMX ONACHOCTb AJ1S1 OKPY>KatoLLMX.

BbornbHble MHMEKUNOHHbIMK  3aboneBaHMsAMKW, nUua C NOAO3PEHWEM Ha Takue 3aboneBaHus u
KOHTaKTMpoBaBLWMNE C OONbHbIMM WHMEKUMOHHBIMM 3aboneBaHMaMM nuua, a Takke nuua, saBnsalwmnecs
HocuTenamu Bo3byauTenen WHMEKUNOHHbIX OGonesHen, nognexart nabopaTtopHoMy ob6cnegoBaHuio U
MeOMLMHCKOMY HabNIoOeHUI0 UMK FIEYEHUI0 U B Crlyvae, eCNi OHN NPeACTaBNsAT ONAacHOCTb AfSl OKPYXatoLwmX,
00si3aTeENbHOM rocnuMTanM3aumMm Unn M3onsuum B nopsigke, yCTaHOBMEHHOM 3akoHoAaTesnbCTBOM Poccuiickon
®epepaummn  (dactb 1 cratem 33 PepepanbHoro 3akoHa oT 30 wmapta 1999 r. N 52-¢3 "O
caHUTapHo-anugemuonormyeckom bnaronony4mmn HaceneHus").

Mpu BbISABNEHMM HapPYLIEHUS CaHWTapHOro 3aKkoHOAATenbCTBa, a TakKe MpW yrpo3e BO3HUKHOBEHUSA U
pacnpocTpaHeHns WHMEKUMOHHbIX 3aboneBaHWn U MaCCOBbIX HEMHMEKUMOHHbIX 3aboneBaHwuii (OTpaBrneHwun)
OOMKHOCTHbIE fMua, OcCyLecTBrsowme deaepanbHbii rOCYAapCTBEHHbIM  CaHUTAPHO-3NNAEMUONOrMYECKUA
Haa30p, UMEIT NpaBo BblgaBaTb, B YACTHOCTM, rpaxgaHam npegnucaHus, obssaTtenbHble Ans UCMOMHEHWUS UMUK B
YyCTaHOBIEHHbIE CPOKX, 00 YCTPaHEHWMN BbISIBIIEHHbIX HAPYLLUEHWI CaHUTapHO-3aNnaeMunonornyecknx TpebosaHui, o
npoBeAeHUN OONOSHMTENbHbLIX CaHUTapHO-NPOTUBOANMAEMUYECKNX (MPOUNNAKTUHECKUX) MEPONPUATUI, a TaKkke
npu yrpose BO3HWKHOBEHWS M PacnpoCTpaHeHns MHEKUMOHHbIX 3aboneBaHnii, NpeacTaBnsAloLWMX ONacHOCTb ANs
OKpYXaloLunx; rnaBHble rocydapCTBEHHbIE CaHMTAapHbIE Bpayn M UX 3aMeCTUTENW HafensaTcsd MONTHOMOYUSAMU
BbIHOCUTb MOTMBMPOBAHHbIE MOCTAHOBMEHMSA O rocnuTanu3auun ans obcnegoBaHus unu ob nsonsauum 6onbHbIX
NHMEKLMOHHBIMK 3aboneBaHUaMM, NPEACTaBNAWUMN ONACHOCTb ANS OKPYXalLWwux, U Nul, ¢ NOAO03PEeHMEM Ha
Takve 3aboneBaHus, a Takke O nposedeHun obsasaTenbHOro MeAULMHCKOro OCMOTpa, rocnutanu3aumm unu ob
M30MAUMM  rpaxgaH, HaxoOMBLUMXCA B KOHTaKTe C  BONbHbIMW  MHAEKUUOHHbIMKW  3aboneBaHusimu,
npeacTaBnsoWMMM ONacHOCTb AN OKpyKatowmx (MyHKT 2 ctatbn 50, nyHKT 6 yactn 1 ctaten 51 degepansHOro
3akoHa ot 30 mapta 1999 r. N 52-®3 "O caHuTapHO-anngemmonorniyeckom bnarononyyun HaceneHms").

Taknm o6pa30M, cbep,epaanbuZ 3akoHodaTeslb [OOonyCkaeT MeOUUMHCKOEe BMelaTesibCTBO, a TaKke
NPUHATNE WUIOJNTALUMOHHBIX MeEep pa3syiM4HOro Xapaktepa B OTHOLUEHUMM Ha3BaHHbIX Bblille J5uu B MNMopdake,
YCTaHOBJIEHHOM 3aKOHOOATENIbCTBOM.

CobntogeHne caHUTapHbIX NpaBus, CaHUTapPHO-NPOTMBOANUAEMUYECKNX (NPOUNaKTUYECKMX) MEPONPUATUN
saBnseTca obsi3aTenbHbIM ANS rpaxaaH, MHOMBUAYanbHbIX NpeanpuHUMaTenen u topuanyeckux nuy (Yactb 3
ctratbn 39 ®depepanbHoro 3akoHa ot 30 mapta 1999 r. N 52-&3 "O caHUTapHO-3NMAEMMNONIONMYECKOM
6narononyunn Hacenewusa", nyHktel 1.3, 2.6, 2.7, 10.1, 13.1 CaHutapHo-anugemuonormdyeckux npasun Crl
3.1/3.2.3146-13 "O6wme TpeboBaHMs MO nNpodunakTuke WHMEKUMOHHLIX U napasuTapHbix 6GonesHen",
YTBEPXXAEHHBIX NOCTaHOBIEHNeEM Bpro MMaBHOro rocygapCTBeHHOro caHuTapHoro Bpada Poccuiickon ®egepaunn
oT 16 gekabpsa 2013 r. N 65).

Mcxoga w3 TOMKOBaHWS MPUBEAEHHLIX BbILLE HOPM B WX CUCTEMHOM B3aMMOCBA3M MPUBMEYEHUIO K
aAMUHNCTPATMBHON OTBETCTBEHHOCTU MO Yactu 2 cTtatbu 6.3 KoAll P® B cBs3M ¢ yrpo3on pacnpocTpaHeHus
HOBOM KopoHaBupycHon uHdpekumn (COVID-19) nognexaT, B TOM 4ucne, nuua C nogo3peHMeM Ha Hanuyue
3apasHoi hopMbl MHAEKUMOHHOrO 3aboneBaHus, nuua, npubbiBlne Ha TeppuToputo Poccuiickon depepaumu, B
TOM u4ucre, M3 rocygapcTsa, 3nNUAEeMMUYeckM HeOnaronony4yHoro Mo KOPOHAaBUPYCHOW MHAeKuun, nuua,
HaxoasLMecs: UM HaxOAMBLUMECS B KOHTAKTE C MCTOYHUKOM 3ab0NeBaHusi, B KOHTaKTE C NiuamMu ¢ Nogo3peHnemM
Ha Hanuyine 3apasHoi OopMbl MHAEKLMOHHOIO 3aboneBaHusi, NMUa, YKIMOHSALWMWECS OT JeYeHMsl OmnacHoro
WMH(EKLMOHHOTO 3aboneBaHusl, Hapyllallwue CaHUTApPHO-NMPOTUBOSMMAEMUYECKUA pPEXMM, a TaKkKe He
BbIMOMHUBLUME B YCTAHOBIIEHHbLIN CPOK BblJaHHOE B Mepuodbl, yka3aHHble B 4actu 2 ctaTtbu 6.3 KoAll PO,
3aKOHHOE npegnucaHne (NocTaHoBreHMEe) unn TpeboBaHMe opraHa (OOPKHOCTHOrO Nvua), OCYLLECTBISIOLLIEro
defeparnbHbIi rocyAapCTBEHHbIN CAHNUTaPHO-3NMAEMUONOrMYecKnin Haa3op.
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"O630p MO OTAENbHLIM BONPOCaM CyAebHOM NPaKTUKW, CBA3aHHbIM C

NPUMEHEHUEM 3aKOHOAATENLCTBA U MEP MO NPOTMBOAENCTBUIO [okymeHT npepocTasneH KoHcynbTaHTI0C
pacnpocTpaHeHuto Ha TeppuTopun Poccuiickolnt deaepaumm HOBOM [ata coxpaHeHus: 30.11.2021
KOPOHaBMpYycHol MHdekumn (COVID-19) N 1"

KoHcynbTaHTlnoc: npumeyaHue.
O6 oTmeHe wu3onAuuM rpaxgaH PO, npubbiBalOWnX ©3  MHOCTPaAHHbIX rocydapcts, cMm. [lucemo
PocnoTtpebHaasopa ot 15.07.2020 N 02/14464-2020-27.

Tak, Hanpumep, No 4Yactn 2 ctaTtbh 6.3 KoAll P® nognexart kesanudukaumm encTems usmnyeckoro nuua,
npubbIBLWEro Ha Tepputopuio Poccuickon depepaumm n Hapywmsliero TpeboBaHnst MO M30NSLMM B OOMALUHKX
ycrnoBusix (MOANYHKT 2.3 MyHKTa 2 NOCTaHOBMNEHUsi [NMaBHOro rocygapCTBEHHOrO CaHUTapHOro Bpada Poccuiickon
®epepaummn ot 18 mapta 2020 r. N 7 "O6 obecneyeHun pexuma M30MALMM B LeNnsax npegoTspalleHns
pacnpocTpaHeHms COVID-2019").

BmecTte ¢ Tem, Npu pelueHMn Bonpoca O Ha3Ha4YeHUM nnuy, B OTHOLLIEHUM KOTOPOro BeAeTcs Npov3BOACTBO
no pgeny o6 agMMHUCTPaATMBHOM MpaBOHApPYyLUEHWW, NpPeayCMOTPEHHOM 4acTbio 2 cTaTbum 6.3 KoAll PO,
aAMVHUCTPATUBHOIO Haka3aHWsi KOHKPETHOro Buaa M pa3mepa HeobXoOuMO PYyKOBOACTBOBATLCSA MOMOXEHUSAMM
rnaebl 4 KoAll P® 1 nveTb B BUAy, YTO Takoe HakaszaHue OOSMPKHO oTBevaTb TpeboBaHWsIM NPONOpPLMOHaANbHOCTH,
cnpaBegsIMBOCTM M COpPa3MEepHOCTW, WHAMBUOyanusauMn agMWHUCTPATMBHOMW OTBETCTBEHHOCTM, a TaKke
COOTBETCTBOBAaTbL  LENsiM  MpedynpexaeHnss  COBEPLUEHWs  HOBbIX  MPaBOHApyLUEHWW  Kak  CcaMuM
npaBoHapyLMTenem, Tak u opyrumu nuuamm.

Bonpoc 23: [omKHOCTHblE 5nMUA KakuMx OpPraHoB WMMEKT MNpaBO COCTaBnATb NPOTOKOMbl 06
aAMUHNCTPATMBHbBIX NPaBOHAPYLLIEHMNAX, NPEAYCMOTPEHHbIX YacTbio 2 cTatbk 6.3 KoAll PO?

OteT: [NpoTokonbl 06 aAMWHUCTPATMBHBLIX MPaBOHAPYLUEHUAX, NPedyCMOTPEHHbIX YacTblo 2 cTatbn 6.3
KoAll P®, BnpaBe coctaBnATh:

- OOIMKHOCTHBIE NULA OpraHoB BHYTPEHHUX aen (nonuummn) (NyHKT 1 yactm 2 ctaTtemn 28.3 KoAll P®);

- AOMKHOCTHbIE nvua OpraHos, OCYLLEeCTBASIOLUNX dhenepansHbIn rocyfapCTBEHHbIN
caHuTapHo-anugemuonornyecknn Hagaop (NyHKT 19 yactn 2 ctatbn 28.3 KoAll P®).

Bonpoc 24: KakoB Cpok OaBHOCTM MpPUBMIEYEHUS K afMWHUCTPATUMBHOW OTBETCTBEHHOCTU MO Aeram o6
aAMWHUCTPATUBHbLIX NpaBoHAPYLUEHUAX, NPegyCMOTPEHHbIX YacTbio 2 cTatbk 6.3 KoAll PO?

OTBeT: AODMUHUCTPATUBHbIE NPaBOHAPYLUEHWS, OTBETCTBEHHOCTb 3@ KOTOPbIE YCTAHOBMEHA YacTbio 2 CTaTby
6.3 KoAll P®, asnsatotca anawmmucs.

B cooteetctBuM c 4vacTtbto 1 ctatbn 4.5 KoAll P® cpok OaBHOCTM NPUBREYEHUS K agMUHUCTPaTUBHOM
OTBETCTBEHHOCTM 3a COBEpLUEHME aAMWHUCTPATMBHOIO MpaBOHApYLUEHWSs, NPegyCMOTPEHHOMO YacTblo 2 cTaTby
6.3 KoAll PO, coctaBnsieT 1 rog U NCHMCRSETCs ¢ MOMEHTa 0OHapy>XeHWUs adMUHUCTPATUBHOIO NPaBOHAPYLLEHUS.

Bonpoc 25: Kakov cybbekT agMMHUCTPATMBHON IOPUCOMKLUN paccmaTpuBaeT gena o6 agMMHUCTPATUBHBIX
npaBOHapyLUEHUsIX, NPeAYyCMOTPEHHbIX YacTbio 2 cTatbn 6.3 KoAll PO, kak onpegensitoTca Mecto pacCMOTPEHNS
yKa3aHHbIX Aen U MEeCTO COBEpLUEHNS NpaBOHapPYLLIEHUS?

OtBeT: [Jena 06 agMMHUCTPATMBHBLIX NPaBOHAPYLUEHUSAX, NPefyCMOTPEHHbIX YacTblo 2 cTatbk 6.3 KoAll PO,
paccMaTpuBaloTCs CyAbsAMU panoHHbIX cyaoB (YacTb 3 ctatbk 23.1 KoAll PO).

Hena o6 agMUHWCTPaTUBHLIX MPaBOHAPYLUEHMSX, MPedyCMOTPEeHHbIX YacTblo 2 ctatbn 6.3 KoAll PO,
nognexar pacCMOTPEHWIO MO MECTY COBEpLUEHUS Takux npasBoHapylweHui. lMpy 3TOM MecToMm coBepLUeHUst
aAMWHUCTPATMBHbIX NPaBOHAPYLLUEHWI JaHHOW KaTeropun SBrseTcs MecTo UX BbISBIIEHUS.

B cnyyae npoBegeHust no geny o6 aaMMHUCTPATMBHOM MpaBOHApPYLUEHWW, NPeayCMOTPEHHOM YacTblo 2
ctatbh 6.3 KoAll P®, agMUHUCTpaTUBHOrO paccrneioBaHUs Takoe Oerno paccMaTpuMBaeTcs No MecTy HaxoXaeHus
opraHa, NpoOBOAUBLLEr0 agMUHUCTpaTUBHOE paccrnefosaHue (4actb 1 ctaTbu 28.7, yacTb 2 ctatbh 29.5 KoAll
Po).

HaHHaa kaTeropuss gen 006 agMUHUCTPATUBHBIX MpaBOHapPyLUEHUAX MOXeT ObiTb paccMoTpeHa ¢
NCNonb30BaHWEM CUCTEM BUAEO-KOHMDepeHL-cBa3n (cTaTbs 29.14 KoAll PO).

www.consultant.ru CtpaHuua 16 us 17
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A68D86DECD880B449A14D90B928F0A52C21F6CA7BCB196E4E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AC858BD1CC880B449A14D90B928F0A52C21F6CA7BCB193E1E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BCB095E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B493E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B493E5E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F65A3B9B99DB5BCEC051C14A93FB32AD55399D9z8IBK
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B492E9E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B497E3E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7B8B493E9E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB695E8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F65A4BBB39DB5BCEC051C14A93FB32AD55399D9z8IBK

"O630p MO OTAENbHLIM BONPOCaM CyAebHOM NPaKTUKW, CBA3aHHbIM C

NPUMEHEHUEM 3aKOHOAATENLCTBA U MEP MO NPOTMBOAENCTBUIO [okymeHT npepocTasneH KoHcynbTaHTI0C
pacnpocTpaHeHuto Ha TeppuTopun Poccuiickolnt deaepaumm HOBOM [ata coxpaHeHus: 30.11.2021
KOPOHaBMpYycHol MHdekumn (COVID-19) N 1"

Bonpoc 26: Kakom pgeHb <BnsieTca [gaTol BCTYMSEHMSt B CWy MOCTAHOBIEHMA Mo pgeny oo
agMUHUCTPATUBHOM NPaBOHAPYLUEHMMN, €CMWU OKOHYaHWe Cpoka 00XanoBaHWsi Takoro NOCTAHOBIIEHNS MPUXOOUTCS
Ha AeHb, 0ObABNEHHLIN Hepabounm ykasamm NpeangeHta Poccuinckon Pegepaumm ot 25 mapta 2020 r. N 206 u
ot 2 anpensa 2020 r. N 2397

OteeT: lpn ucyMcneHun COOTBETCTBYHOLLUMX CPOKOB BCTYMSIEHMS B CWUly MOCTaAHOBIEHWA No genam ob
aAMUWHUCTPATMUBHLIX NPaBOHAPYLUEHUAX CrieayeT YYnUTbiBaTb, YTO B COOTBETCTBMM C YacTbto 2 ctatbu 4.8 KoAll P®
CPOK, MCUYNCNSAEMbIN CyTKaMm, UCTeKaeT B 24 Yaca NocrnegHux CyTok.

lMocTtaHoBneHne no geny o6 agMMHUCTPATMBHOM NpaBOHAapyLUEHWW BCTyNaeT B 3aKOHHYH Cuny nocne
NUCTEYEHMs1 CpOoKa, YCTAHOBMEHHOro [Ans OOXanoBaHWs MOCTaHOBMNEHWss No geny o6 agMUHUCTPaTUBHOM
npaBoHapyLLUEHWUM, eCNN YKaszaHHOe NOCTaHoBMeHMe He 6bino obkanoBaHO UNK OnNpPoTecToBaHO (MyHKT 1 cTaTbu
31.1 KoAll PO).

Takol cpok yctaHoBneH YacTbio 1 ctatbm 30.3 KoAl P®, cornacHo koTopoW xanoba Ha nocTaHoBreHME Mo
aeny o6 agMUHUCTPATMBHOM MpPaBOHAPYLUEHUN MOXET OblTb NoJaHa B TeYEHWe OEeCSTU CYTOK CO OHA BPYYeHus
UM NOJTyYEHUS KOMWUMN NMOCTaHOBMEHMUS.

WNcxoas ns Tonkosanua crtaten 4.8, 30.3 n 31.1 KoAll P® nocraHoBneHve no geny o6 agMMHUCTPaTUBHOM
npaBoOHapyLLIEHUM BCTYNAET B 3aKOHHYIKO CUITY, €CNU OHO He Obino obxanoBaHo (ONpOTecToBaHO), MO UCTEYEHUMU
OECSTU CYTOK CO OHS BPYYEHWUS UNN NOMYyYEHUs KON NOCTaHOBMEHUS.

B Tom cnyyae, ecnu okoHYaHWe cpoka 06XanoBaHWs MOCTaHOBNEHUA MNo geny o6 aaMUHWUCTPATMBHOM
npaBoHapyLUEeHUN NPUXOAMTCA Ha AeHb, 00bABMNEHHbIM Hepabounm ykazamu lNpesngeHTta Poccuinckon ®eaepaunn
oT 25 mapta 2020 r. N 206 n ot 2 anpens 2020 r. N 239, nocnegHvuii AeHb TakOro Cpoka He MepeHOCUTCs Ha
cnepywowmii pabounii AeHb, a NOCTaHOBMEHME BCTYNaeT B 3aKOHHYKO CUMY Ha CrneayloLwui AeHb, N0 UCTEeYeHUU
Ha3BaHHOrO CpokKa.

Mpu aTomM cygam HeoOGXOAMMO y4MTbIBaTb, YTO yCTaHaBNMBasa CPOK ANs nogayun anobbl (npuHeceHus
npoTecrta) Ha nocTaHoBMNeHMe no geny ob6 agMUHUCTpaTUBHOM MpaBoHapyweHun, KoAll P® ponyckaet
BO3MOXHOCTb BOCCTAHOBIEHUSI JAHHOIO CPOKa B Criy4ae ero nponycka no XxogaTancTey nvua, nofatoLlero xanoby
(NpuHoOCALero npoTecrT).

Tak, B crniyyae nponycka cpoka, npegycmoTpeHHoro vacteto 1 ctaten 30.3 KoAll P®, ykaszaHHbIA CpOK NO
Xo4aTtancTBy nuua, nogarwwero xanoby, MOXeT OblTb BOCCTAHOBIIEH CyAbeW WMAW OOJMPKHOCTHBIM JIULIOM,
NPaBOMOYHBLIM paccMaTpuBaTh Xanoby (Yactb 2 ctatemn 30.3 KoAll PO).

XopaTancTBo 3asBnseTcs B NMCbMEHHON dpopMe (YacTb 2 ctatbn 24.4 KoAll P®).

YuntbiBad, 4YTO MWHbIX TpeboBaHUM K OdOPMIIEHUIO XxogaTalmcTB no genam o6 agMUMHUCTPATUBHbIX
npaBOHapyLUEHUsIX, MOMUMO MPeayCMOTPEHHbIX B YacTu 2 ctaTbun 24.4 KoAll P®, 3akoHogaTenscTBo Poccuinckon
depepaumn 06 agMMHUCTPATMBHBLIX NPAaBOHApPYLUEHUSAX He npedycMaTpvBaeT, XO4AaTaWCTBO O BOCCTAHOBIEHMM
MPOMYyLLEHHOrO CpoOKa MOXET Kak cofepXaTbCs B TeKCcTe xamobbl Ha MocTaHoBreHMe Mo pgeny o6
afMVHUCTPaTUBHOM NpaBOHapPYyLUEHUN, TaK U ObITb MO4AHO B BUAE CAMOCTOSITENIbHOIO AOKYMEHTA.

Mpy 3TOM XoQaTaWcTBO [OJHKHO CoAepXaTb yKasaHue Ha MNpUYMHbI MporMycka cpoka ob)karnoBaHus
MOCTaHOBMEHUS Mo Aerny 06 aAMUHUCTPATMBHOM MPaBOHAPYLUEHWUN.

YBaxuTenbHblMU  NpUYMHaMM  MOryT  ObiTb  MpM3HaHbl  OBCTOSTENbCTBA, KOTOpble  OOBLEKTUBHO
NpensaTCTBOBaNM WM UCKNoYanM CBOEBPEMEHHYIO nogadvy anobbl, Hanpumep, HaxoXaeHne nvua Ha fnevyeHnn B
MEOMLMHCKOM y4YpexaeHuu, MpUMEeHeHne K 5uuy W3O0NSUMOHHBLIX Mep pasfuyHOro xapakrepa B nopsake,
npegycMOTPEHHOM  3akoHogaTenbCTBOM B obnactu  obecneyeHuss  CaHUTaAPHO-3MMOEMUONOrMYECKOro
Grarononyyns HaceneHns wnu Mep OrpaHuWYUTENbHOIO XapakTepa, MPUMMEHEHHbIX B COOTBETCTBUM C
3aKoHoJaTenbCTBOM O 3aluTe HaceneHus W TeppuTopuin OT Ype3Bbl4alHbIX CUTyauuini NPUPOOHOro U
TEXHOreHHOro xapakrepa.

www.consultant.ru CrpaHuua 17 u3 17
HageXXHas NpaBoBas noaaepXkKa


https://www.consultant.ru/
https://www.consultant.ru/
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18C87DFCD880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18D81D6CF880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6EA6B8B19DB5BCEC051C14A93FB32AD55399D9z8IBK
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB99FE0E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB99FE0E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB995E7E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6EA6BFB99DB5BCEC051C14A93FB32AD55399D9z8IBK
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB995E4E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB99EE8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18C87DFCD880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4A18D81D6CF880B449A14D90B928F0A52C21F6CA7BCB196E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A40C24760A4BCAF97E0F3AA5013z1I6K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB995E7E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB995E6E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB391E8E6FC015542A422B235CA5087D98A56z5I1K
consultantplus://offline/ref=5B1465ADB2CEFD8A713FFDA1E6B8AF2BF4AD8386D6CF880B449A14D90B928F0A52C21F6CA7BEB391E8E6FC015542A422B235CA5087D98A56z5I1K

